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CITY of CALABASAS

CITY COUNCIL AGENDA
REGULAR MEETING - WEDNESDAY, AUGUST 8, 2012
CITY HALL COUNCIL CHAMBERS
100 CIVIC CENTER WAY, CALABASAS
www.cityofcalabasas.com

THE STARTING TIMES LISTED FOR EACH AGENDA ITEM SHOULD BE
CONSIDERED A GUIDELINE ONLY. THE CITY COUNCIL RESERVES THE RIGHT TO
ALTER THE ORDER OF DISCUSSION IN ORDER TO RUN AN EFFECTIVE MEETING.
IF YOU WISH TO ASSURE YOURSELF OF HEARING A PARTICULAR DISCUSSION,
PLEASE ATTEND THE ENTIRE MEETING. YOU MAY SPEAK ON A CLOSED
SESSION ITEM PRIOR TO COUNCIL’'S DISCUSSION. TO DO SO, PLEASE SUBMIT
A SPEAKER CARD TO THE CITY CLERK AT LEAST 5 MINUTES PRIOR TO THE
START OF CLOSED SESSION. THE CITY VALUES AND INVITES WRITTEN
COMMENTS FROM RESIDENTS ON MATTERS SET FOR COUNCIL
CONSIDERATION. IN ORDER TO PROVIDE COUNCILMEMBERS AMPLE TIME TO
REVIEW ALL CORRESPONDENCE, PLEASE SUBMIT ANY LETTERS OR EMAILS TO
THE CITY CLERK’S OFFICE BEFORE 5:00 P.M. ON THE MONDAY PRIOR TO THE
MEETING.

OPENING MATTERS - 7:00 P.M.

Call to Order/Roll Call of Councilmembers
Pledge of Allegiance

Approval of Agenda

ANNOUNCEMENTS/INTRODUCTIONS - 7:05 P.M.

ORAL COMMUNICATIONS - PUBLIC COMMENT - 7:15 P.M.

CONSENT ITEMS - 7:20 P.M.

1. Approval of meeting minutes from June 27, 2012.

2. Adoption of Resolution No. 2012-1340, in support of the Healthy Eating
Active Living Cities Campaign.



Authorization to amend a professional services agreement between the City
of Calabasas and Rincon Consultants, Inc. for environmental impact review
services, by increasing the total not-to-exceed amount of compensation over
the term of the agreement by an additional $100,000.

Approval of appointment of Mark Sikand to the Art in Public Places
Committee.

Adoption of Resolution No. 2012-1342, rescinding Resolution No. 2010-
1244 and approving a salary schedule for permanent employees.

Adoption of Resolution No. 2012-1338, levying special taxes within the City
of Calabasas Community Facilities District No. 2006-1; and adoption of
Resolution No. 2012-1339, levying special taxes within the City of
Calabasas Community Facilities District No. 98-1.

Recommendation to award contract to Taylor Tennis Courts, Inc. in the
amount $56,175 for tennis court resurfacing, specification No. 11-12-104 at
Calabasas Tennis & Swim Center.

Recommendation to award a construction contract for the Safe Routes to
School, Federal Cycle 3 Project (Specification No. 11-12-02) to C.A.
Rasmussen, Inc. in the amount of $441,849.

PUBLIC HEARING - 7:30 P.M.

9.

10.

11.

Introduction of Ordinance No. 2012-302, amending section 17.12.050 of
the Calabasas Municipal Code by adding a provision clarifying that section
17.12.050 of the Calabasas Municipal Code is intended to regulate all uses
of wireless communications in the City, including uses by public utilities, to
the extent of the City’s power to regulate the use of land under federal and
state law, but not to exceed the scope of the City’s authority; and
readopting Ordinance No. 2012-295 in its entirety, including this
amendment.

Adoption of Resolution No. 2012-1344, approving the Operating and Capital
Improvement Budgets for July 1, 2012, through June 30, 2014, providing
for the Appropriations and Expenditures for all sums set forth in said Budget;
and adoption of Resolution No. 2012-1345, establishing the Appropriations
Limit for Fiscal Year 2012-2013.

Adoption of Resolution No. 2012-1346, approving the City of Calabasas
Transit System Fare Schedule.



NEW BUSINESS - 8:15 P.M.

12. Recommendation to adopt Resolution No. 2012-1341, appointing a new City
Clerk.

13. Discussion and introduction of Ordinance No. 2012-301 regarding repeal of
Calabasas Municipal Code Section 9.08.020 related to street side
solicitation.

INFORMATIONAL REPORTS - 8:35 P. M.

14. Check Register for the period of June 20, 2012 to July 26, 2012.

TASK FORCE REPORTS - 8:40 P.M.

CITY MANAGER’S REPORT - 8:45 P.M.

FUTURE AGENDA ITEMS - 8:50 P.M.

ADJOURN - 8:55 P.M.

The City Council will adjourn to their next regular meeting, which is scheduled to
be held on Wednesday, August 22, 2012 at 7:00 p.m.

A copy of the City Council agenda packet is available for review at City Hall and the Calabasas Library. Materials related to an item on
this agenda submitted to the Council after distribution of the agenda packet are available for public inspection in the City Clerk’s Office,
100 Civic Center Way, Calabasas, CA 91302, during normal business hours. Such documents are also available on the City of
Calabasas website at www.cityofcalabasas.com subject to the City staff’s ability to post the documents before the meeting. The City of
Calabasas, in complying with the Americans with Disabilities Act (ADA), requests individuals who require special accommodations to
access, attend and/or participate in the City meeting due to disability, to please contact the City Clerk’s Office, (818) 224-1600, at least
one business day prior to the scheduled meeting to ensure that we may assist you.




MINUTES OF A SPECIAL MEETING OF
THE CITY COUNCIL OF THE CITY OF CALABASAS,
CALIFORNIA, HELD WEDNESDAY, JUNE 27, 2012

Mayor Maurer called the meeting to order at 6:05 p.m. in the City Council
Chambers, 100 Civic Center Way, Calabasas, California.

ROLL CALL Present: Mayor Maurer, Mayor pro Tem Gaines, Councilmembers
Bozajian, Martin, Shapiro.
Absent: None.
Staff: Bingham, Colantuono, Coroalles, Lysik, Parker, Rubin, Steller,
Starns, Tamuri, Thompson, Yalda.

The Pledge of Allegiance and color guard was led by Cub Scout Pack 333.

APPROVAL OF AGENDA

Councilmember Shapiro moved, seconded by Mayor pro Tem Gaines to approve
the agenda. MOTION CARRIED 5/0.

ANNOUNCEMENTS/INTRODUCTIONS

Mayor Maurer recognized the Calabasas High School Boy’s Tennis Team for
achieving 14-2 in the Marmonte League and 20-2 overall including CIF playoffs. The Team
included: Branko Andrews, Daniel Barrington, Brett Buford, Scotland Garapedian, Jake
Klein, Bruce Man-Son-Hing, Sam Mittelhorf, Hunter Morris, Adam Rapoport, Max
Swerdlick and Zachary Heidenreich. Councilmembers Shapiro, Martin, Bozajian and
Mayor pro Tem Gaines added their congratulations for an outstanding season.

Councilmember Shapiro mentioned that the Calabasas High School Jazz band did a
fantastic job when they opened the Playboy Jazz Festival at the Hollywood Bowl on
Father’s Day. In addition, he announced his attendance to the Taste of Calabasas
progressive dinner hosted by the Kiwanis Club on June 22; the Mayor’s Chamber
Luncheon on June 20, and the Graduation ceremony for the Calabasas Klubhouse Pre-
School.

Councilmember Bozajian noted the following upcoming events: Fourth of July
festivities, Summer Concert series by the Lake, Chamber of Commerce annual Wine
Tasting and Silent Auction, Movies under the Stars series, Senior Day Trip, Teen Lock-In
Party; and he encouraged the community to participate in these events. He also mentioned
that upcoming events can be found on the City’s website: www.cityofcalabasas.com.

Mayor Maurer congratulated Deborah Steller, Media Operations Director and the
entire Media Operations Department on the award of overall excellence and six other



awards presented to them by the California/Nevada National Association of
Telecommunication Officers and Advisors at their annual conference. The Mayor also
thanked the Calabasas Chamber of Commerce for the luncheon sponsored on her behalf
on June 20 and praised the business turnout, optimism and positive energy. Mayor Maurer
also spoke about the fundraiser held at the Golden Spoon Frozen Yogurt shop by the
Talbert Foundation of behalf of families facing extraordinary medical bills.

ORAL COMMUNICATIONS - PUBLIC COMMENT

The following individuals spoke during public comment: David Chernobylsky,
Woodland Hills; Kevin Hafezi, Calabasas; Melanie Fisher, Calabasas; Sheri Acobian,
Calabasas; Zoey and Ellen Frank, Calabasas; and Liat Samouhi, Calabasas; Carol Elliott,
Los Angeles County.

CONSENT ITEMS

1. Approval of meeting minutes from June 13, 2012.

2. Adoption of Resolution No. 2012-1334, adopting proposed amendments to the
City’s Ticket and Pass Distribution Policy.

3. Adoption of Resolution No. 2012-1337, recognizing the Calabasas Chamber of
Commerce as the official chamber for the City of Calabasas.

4. Adoption of Ordinance No. 2012-295, amending Titles 2 and 17 of the Calabasas
Municipal Code relating to wireless communications facilities.

5. Adoption of Resolution No. 2012-1336, recognizing July as “Parks & Recreation
Month” in the City of Calabasas.

6. Authorization to approve a contract change order for ValleyCrest Landscape
Maintenance in the amount of $31,204 to fund Fiscal Year 2011-2012 required
needed work and $153,000 to fund Fiscal Year 2012-2013 regularly scheduled
landscape maintenance and required needed work as part of Specification No. 07-
08-06 Landscape Maintenance of Public Works Street Medians and Certain
Sidewalk and Parkway Areas.

7. Authorization to approve a contract change order for Venco Western, Inc. in the
amount of $275,000 to fund FY 2012-13 regular monthly landscape maintenance
and required needed work for Specification No. 07-08-07 Landscape Maintenance
of City Parks.

8. Authorization to approve a contract change order for Azteca Landscape in the

amount of $127,847 to fund FY 2012-13 regular monthly landscape maintenance
and required needed work for the Zone 13 section of Specification No. 08-09-02
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Common Area Landscape Maintenance for Specified Homeowner Associations
Within Landscape Lighting Act District 22.

9. Authorization to approve contract change orders for Venco Western, Inc. in the
amount of $295,581 to fund FY 2012-13 regular monthly landscape maintenance
and required needed work in four specified Zones as part of Specification No. 08-
09-02 Common Area Landscape Maintenance for Specified Homeowner
Associations within Landscape Lighting Act District 22.

Mayor pro Tem Gaines moved, seconded by Councilmember Shapiro, to approve
Consent Item Nos. 1,2,5,6,7,8. MOTION CARRIED 5/0 on Item Nos. 1, 2, and 5.

MOTION CARRIED 4/1 on Items No. 6, 7, and 8 with Councilmember Martin
abstaining.

The following individuals spoke regarding Item No. 3: Brenda Johnson, Jeff Morton
and Rick Lemmo, Calabasas; John V. Tanberelli, Woodland Hills.

Mayor pro Tem Gaines moved, seconded by Councilmember Martin, to approve
the adoption of Item No. 3 amended by adding the following:

“WHEREAS, the Calabasas Chamber of Commerce has ably served the local
business community since 1955.”

MOTION CARRIED 5/0.

The following individuals spoke on Item No. 4: Linda Stock, Calabasas; Leslie
Daigle, Verizon Wireless Communications; Mary Hubbard, Calabasas; and Liat Samouhi,
Calabasas.

Mayor pro Tem Gaines moved, seconded by Councilmember Bozajian, to approve
Item No. 4. MOTION CARRIED 4/1 with Councilmember Martin voting no.

Councilmember Bozajian announced he would be recusing himself from voting on
Item No. 9 due to his membership on the homeowners’ association related to this item.

Councilmember Shapiro moved, seconded by Mayor pro Tem Gaines to approve
Item No. 9. MOTION CARRIED 3/2 with Councilmember Bozajian recusing and
Councilmember Martin abstaining.

The City Council meeting recessed at 7:40 p.m. and reconvened at 7:48 p.m. with
Councilmember Martin now absent from the meeting.

PUBLIC HEARING

10.  Fiscal Year 2012-2013 - Levy of Assessments in Connection with the Landscape
Lighting Act Districts; and adoption of Resolution No. 2012-1335, confirming a
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Diagram and Assessment for the Landscape Lighting Act District for Fiscal Year
2012-2013.

Mayor Maurer opened the public hearing.
No one indicated a desire to speak.
Mayor Maurer closed the public hearing.

Councilmember Shapiro moved, seconded by Mayor pro Tem Gaines, to adopt

Resolution No. 2012-1335, confirming a Diagram and Assessment for the Landscape
Lighting Act District for Fiscal Year 2012-2013. MOTION CARRIED 4/0.

NEW BUSINESS

11.

Presentation of Fiscal Years 2012-2013 and 2013-2014 budgets.
Dr. Gary Lysik, CFO presented the staff report.

The following individuals spoke on this item: Jody Thomas, Calabasas and

Stephanie Williams, Calabasas.

Following discussion, the City Council gave direction to staff related to the

budget.

12.

13.

Recommendation to reclassify one vacant full-time Associate Civil Engineer position
to one full-time Assistant Civil Engineer and authorize filling the position.

Recommendation to delete two vacant full-time Associate Civil Engineer positions
and allocate the budgeted salary to the contractual services budget.

Mayor pro Tem Gaines moved, seconded by Councilmember Shapiro, to approve

Item No. 12 and Item No. 13. MOTION CARRIED 4/0.

INFORMATIONAL REPORTS

14.

Check Register for the period of June 6, 2012 to June 12, 2012.

There was no action taken.

TASK FORCE REPORTS

Councilmember Bozajian reported that Mayor pro Tem Gaines and he would be

meeting to discuss Council meeting protocols; and requested staff to provide protocols that
were adopted in the past.
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Mayor Maurer reported that Councilmember Martin and she met as the Public
Safety and Emergency Planning Task Force with Jim Jordan, Director of Public Safety and
Emergency Preparedness to receive a presentation on Emergency Operations and the role
of the City Council. Mayor Maurer announced that City Manager Coroalles and she would
be attending a half-day conference on June 28 regarding Emergency Planning and
Earthquake Preparedness.

CITY MANAGER’S REPORT

City Attorney Michael Colantuono announced his retirement from the City of
Calabasas and said that Scott Howard would be taking over as interim City Attorney. He
expressed appreciation to the City Council and the community for the opportunity to have
served the City for nine years.

FUTURE AGENDA ITEMS

Councilmember Bozajian requested an item regarding Smart Meters be agenized for
a future meeting. The City Attorney responded that his office is currently working on a
memorandum to the Council regarding this issue.

ADJOURN

The City Council adjourned the meeting at 8:31 p.m. to the next regular meeting
to be held on Wednesday, August 8, 2012 at 7:00 p.m.

Robin Parker, Interim City Clerk
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CITY of CALABASAS

CITY COUNCIL AGENDA REPORT

DATE: JULY 25, 2012
TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: TOM BARTLETT, A.l.C.P., CITY PLANNER

SUBJECT: ADOPTION OF RESOLUTION NO. 2012-1340 IN SUPPORT OF THE
HEALTHY EATING ACTIVE LIVING CITIES CAMPAIGN

MEETING AUGUST 8, 2012
DATE:

SUMMARY RECOMMENDATION:

It is recommended that the City Council adopt Resolution No. 2012-1340 declaring
the City of Calabasas to be a Healthy Eating Active Living (HEAL) City.

BACKGROUND:

In February 2012 staff responded to a survey conducted by the League of
California Cities regarding planning policies and programs which contribute to the
City’s healthy and active lifestyle environment. Shortly on the heels of the survey
response came an invitation to formally adopt a resolution in support of the Healthy
Eating Active Living (HEAL) campaign and proclaiming Calabasas to be a HEAL
City. To date, 30 cities in Los Angeles County have adopted similar resolutions.
Information regarding the HEAL campaign is found at the following website:
http://www.healcitiescampaign.org.

One of the key focal points of the campaign is to fight obesity, particularly among
children and young adults. Interestingly, statistics compiled by the League relating
to obesity levels actually show Calabasas to have one of the lowest obesity rates



among youth populations in Los Angeles County (only two cities had a lower rate
than Calabasas). Thus, it would appear that previous capital investments, current
policies, and recreational programs offered by the City of Calabasas have helped to
keep local youth obesity rates so low. Of course the Las Virgenes Unified School
District and the City’s health-conscious residents themselves are also largely
responsible for meeting the obesity fight head-on, and with substantial success.
The attached resolution has been tailored to fit the City of Calabasas in this regard.
It also reinforces a number of policies and programs which contribute to the healthy
and active lifestyle environment that exists in Calabasas for the enjoyment and
healthful benefit of the City’s youth and adult populations.

FISCAL IMPACT/SOURCE OF FUNDING:
The requested action will cause no fiscal impact to the City.
REQUESTED ACTION:

It is recommended that the City Council adopt Resolution No. 2012-1340 declaring
the City of Calabasas to be a Healthy Eating Active Living (HEAL) City.

ATTACHMENT:  A: Resolution No. 2012-1340



RESOLUTION NO. 2012-1340

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CALABASAS, DECLARING THE CITY OF CALABASAS
TO BE A HEALTHY EATING ACTIVE LIVING CITY

Section One. WHEREAS, the City Council finds the following facts to be evident:

A.

In 2004, the League of California Cities adopted an Annual Conference
resolution encouraging cities to embrace policies that facilitate activities to
promote healthier lifestyles and communities, including healthy diet and
nutrition and adoption of city design and planning principles that enable
citizens of all ages and abilities to undertake exercise;

In July 2010 the League of California Cities Board of Directors resolved to
partner with and support the national Let’s Move Campaign, and encouraged
California cities to adopt preventative measures to fight obesity;

. On November 18, 2011, the League of California Cities Board of Directors

unanimously voted to encourage 100% Board participation in the Healthy
Eating Active Living (HEAL) Cities campaign;

More than one-half of all adults in the State of California are overweight or
obese and therefore are at risk for many chronic conditions including
diabetes, heart disease, cancer, arthritis, stroke, and, hypertension;

. One in four youth between the ages of 9 and 16 in California and nearly one

in three youth in the County of Los Angeles is overweight;

. Due to the consequences of obesity, more children are being diagnosed with

diseases linked to overweight and obesity previously seen only in adults,
such as Type 2 diabetes and heart disease, and are expected to have shorter
lives than their parents;

. Obesity takes a tremendous toll on the health, productivity of all

Californians, such that the annual cost to California—in medical bills,
workers compensation and lost productivity— for overweight, obesity, and
physical inactivity exceeds $41 billion;



H.

Supporting the health of residents and the local workforce can decrease
chronic disease and health care costs and increase productivity; and,

Section Two. WHEREAS, over the years the City of Calabasas has instituted a

wide range of policies, programs, capital facility projects, and initiatives to promote
healthy lifestyle choices and opportunities for the adult and youth populations in
the City, including, but not limited to, the following:

A.

Developed land use and development policies within the 2030 General Plan,
including the Land Use Element, Circulation Element and Community Design
Element, which encourage compact walkable urban nodes in close proximity
to transit and connecting to the city’s bike and pedestrian travel systems;

Adopted an anti-secondhand smoke ordinance and conducted associated
promotional campaigns in an effort to reduce exposure of community adults
and youth to secondhand smoke;

. Developed, maintain and operate twelve park & recreation facilities citywide,

with playgrounds, ball fields, and sports facilities that are open to the public;

Established joint-use agreements with the Las Virgenes Unified School
District to promote youth and adult recreation programs and activities on
school district facilities during non-school hours;

Constructed and maintain more than 18 miles of bike lanes and more than
23 miles of recreation trails benefitting cyclists, hikers, horseback riders, and
mountain bikers;

. Adopted a Green Buildings Ordinance to promote development projects

having clean indoor air environments, reduced carbon footprints, and
enhanced multi-modal transportation opportunities;

Conduct an annual Bike-to-Work Week program to promote cycling as a
viable alternative mode of transportation to and from the workplace;

. Collaborate with the Los Angeles County Sheriff to conduct enforcement

‘sting” operations several times annually to ensure compliance by local
retailers with laws prohibiting the sale of tobacco products to minors;

Conduct a Farmers Market every weekend, year-round, to promote purchase
and consumption of organic fresh fruits, vegetables, fish & meat, and other
healthy foods;

Provide fitness memberships at city facilities for full-time staff; and,



Section Three. WHEREAS, most of the fifty-five home owner associations,
apartment and mobile home park communities in the city provide for the benefit of
their member households fitness facilities, which commonly include indoor

gymnasiums, tennis courts, swimming pools, and recreation trails; and,

Section Four. WHEREAS, youth in the City of Calabasas have benefitted from a
healthy lifestyle consciousness and commitment by their own families, and they
have also benefitted from the fitness and healthy lifestyle facilities, programs,
policies, and opportunities offered through the City, the local school district, and
their respective homeowner associations, as outlined in Sections Two and Three,
above, such that the 12% rate of overweight youth in Calabasas falls significantly
below the County average;

Now, therefore, the City Council of the City of Calabasas hereby concludes and
resolves as follows:

A. Obesity is a serious threat to the health and wellbeing of adults, children and
families in the City of Calabasas; and that while individual lifestyle changes
are necessary, individual efforts alone are insufficient to combat obesity’s
rising tide, and significant societal and environmental changes are needed to
support individual efforts to make healthy choices.

B. To that end, the City of Calabasas City Council hereby adopts this resolution
declaring the City of Calabasas to be a Healthy Eating Active Living city.

C. City of Calabasas commissions and staff will strive to continue the long-
standing Calabasas tradition of fostering healthy lifestyle choices and
activities for the City’s adult and youth populations through the design of
future parks, neighborhoods, streets, and business areas in a manner
consistent with the policies of the 2030 General Plan, the Bicycle Master
Plan, the Trails Master Plan, the Parks Master Plan; and,

D. The City of Calabasas will continue to honor its commitments to the policies,
programs, capital facility projects, and initiatives outlined in Section Two of
this resolution to continue promoting healthy lifestyle choices and
opportunities for the adult and youth populations.

The City Clerk shall certify to the adoption of this resolution and shall cause the
same to be processed in the manner required by law.

3



PASSED, APPROVED AND ADOPTED this th day of August, 2012.

Mary Sue Maurer, Mayor

ATTEST:

Maricela Hernandez, City Clerk

APPROVED AS TO FORM:

Scott Howard, Assistant City Attorney
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CITY of CALABASAS

CITY COUNCIL AGENDA REPORT

DATE: JULY 25, 2012
TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: TOM BARTLETT, A.l.C.P., CITY PLANNER

SUBJECT: AUTHORIZATION TO AMEND A PROFESSIONAL SERVICES
AGREEMENT BETWEEN THE CITY OF CALABASAS AND RINCON
CONSULTANTS, INC., FOR ENVIRONMENTAL IMPACT REVIEW
SERVICES, BY INCREASING THE TOTAL NOT-TO-EXCEED AMOUNT
OF COMPENSATION OVER THE TERM OF THE AGREEMENT BY AN
ADDITIONAL $100,000

MEETING AUGUST 8, 2012
DATE:

SUMMARY RECOMMENDATION:

It is recommended that the City Council authorize the City Manager to execute an
amendment to the Professional Services Agreement with Rincon Consultants, Inc.
by increasing the total not-to-exceed amount of compensation by an additional
$100,000.

BACKGROUND:

In April 2009 the City Council approved the selection of three environmental
consulting firms for use by the Community Development Department in the
preparation of Environmental Impact Reports (EIRs) and other environmental review
documents and services, as needed to comply with the requirements of the
California Environmental Quality Act (CEQA). Envicom Corporation, ESA, Inc., and
Rincon Consultants, Inc. were the selected firms, and three-year professional



services agreements (PSAs) were prepared and executed with not-to-exceed
amounts for compensation established at $300,000. (Attachment A is the PSA for
Rincon Consultants, Inc.). The three-year terms of the three CEQA firm PSAs
would have expired on May 1, 2012 bur they were extended for two additional
years via amendments, (Amendment No. 1 to the Rincon PSA is found at
Attachment B), and accordingly, the PSAs will now expire on May 1, 2014.

As of the date of this report, the remaining balance available under the not-to-
exceed amount for Rincon Consultants is slightly less than $50,000.

DISCUSSION/ANALYSIS:

Some complicated and exhaustive CEQA review and documentation is currently in
process for two pending development proposals (namely, the Messenger project
and the Mulholland Highway SFRs project). Staff is concerned that the not-to-
exceed amount in the current Rincon PSA will prevent these CEQA reviews from
being completed by Rincon. The unfortunate result of reaching the compensation
limit would be that staff would have to shift the CEQA review work at a very late
stage to the other environmental review firms. The firms would then have to
spend additional time and money to familiarize their respective teams with the
environmental settings, issues, applicable codes and standards, mitigation
requirements, etc. before work of finalizing the EIR(s) could finally continue. Also,
and accordingly, staff would have to request additional fund deposits from the
project applicants to cover the new costs. Finally, any delays associated with such
an ungainly transition could create problems regarding to the City’s obligations
under CEQA to provide timely production of CEQA review documents.

Raising the not-to-exceed amount will provide the necessary reserve capacity to
accommodate future costs associated with the two project reviews, to include
redrafting of the EIRs (as may be necessary based upon project redesign and in
response to review comments), plus representation at the Planning Commission
and City Council public hearings, to include attendance and participation at
supplemental public hearings if necessary.

FISCAL IMPACT/SOURCE OF FUNDING:

There will be no fiscal impact to the City, and no adjustments will be needed in
regard to the city budget because invoices received from Rincon Consultants are
paid from recoverable deposit accounts specific to the particular development
projects for which the CEQA review work is being performed. The City pays no
money whatsoever toward these expenses; they are entirely the obligation of the
project developers.



REQUESTED ACTION:

It is recommended that the City Council authorize the City Manager to execute an
amendment to the Professional Services Agreement with Rincon Consultants, Inc.
by increasing the total not-to-exceed amount of compensation by an additional
$100,000.

ATTACHMENTS: A: Rincon Consultants PSA
B: Amendment #1 to Rincon Consultants PSA



PROFESSIONAL SERVICES AGREEMENT
(City of Calabasas/ Rincon Consultants, Inc.)

1, IDENTIFICATION

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement™) is entered into by
and between the City of Calabasas, a California municipal corporation (“City”), and Rincon
Consultants, Inc., a California corporation (“Consultant”).

2. RECITALS

2.1 City has determined that it requires the following professional services from a
consultant: Environmental on-call services (see attached scope of work and cost

estimate)

22 Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its
principals and employees. Consultant further represents that it is willing to accept
responsibility for performing such services in accordance with the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein
contained, City and Consultant agree as follows:

3. DEFINITIONS

3.1  “Scope of Services™: Such professional services as are set forth in Consultant’s
February 27, 2009 proposal to City attached hereto as Exhibit A and incorporated

herein by this reference.

3.2 “Additional Services ~ City Arborist”: The City may require that the Consultant
act as City Arborist and review oak tree reports and provide comment on behalf of

the City.

3.3 “Additional Services — Cultural Resources™: The City may require that consultant
provide services related to cultural resource evaluation and protection.

3.4  “Approved Fee Schedule”: Such compensation rates as are set forth in
Consultant’s February 27, 2009 fee schedule to City attached hereto as Exhibit B

and incorporated herein by this reference.
3.5 “Commencement Date”: May 1, 2009.

3.6  “Expiration Date”: May 1, 2012.

Initials: (City) (Contractor) 7%[ Page 1 of 13



4.

Professional Services Agreement
City of Calabasas/Rincon Consultants, inc.

TERM

The term of this Agreement shall commence at 12:00 a,m. on the Commencement Date
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of
the parties or terminated earlier in accordance with Section 17 (“Termination”) below.

S.
5.1
5.2
5.3
5.4
6.
6.1

CONSULTANT’S SERVICES

Consultant shall perform the services identified in the Scope of Services. City
shall have the right to request, in writing, changes in the Scope of Services. Any
such changes mutually agreed upon by the parties, and any corresponding
increase or decrease in compensation, shall be incorporated by written
amendment to this Agreement. In no event shall the total compensation and costs
payable to Consultant under this Agreement exceed the sum of Three Hundred
Thousand Dollars ($300,000.00) unless specifically approved in advance and in

writing by City.

Consultant shall perform all work to the highest professional standards of
Consultant’s profession and in a manner reasonably satisfactory to City,
Consultant shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section 81000 ef

seq.).

During the term of this Agreement, Consultant shall not perform any work for
another person or entity for whom Consultant was not working at the
Commencement Date if both (i) such work would require Consultant to abstain
from a decision under this Agreement pursuant to a conflict of interest statute and
(ii) City has not consented in writing to Consultant’s performance of such work.

Consultant represents that it has, or will secure at its own expense, all personnel
required to perform the services identified in the Scope of Services. All such
services shall be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Tom
Bartlett, City Planner shall be Consultant’s project administrator and shall have
direct responsibility for management of Consultant’s performance under this
Agreement. No change shall be made in Consultant’s project administrator

without City’s prior written consent.

COMPENSATION

City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule.
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Professional Services Agreement
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6.2 Consultant shall submit to City an invoice, on a monthly basis or less frequently,
for the services performed pursuant to this Agreement. Each invoice shall itemize
the services rendered during the billing period and the amount due. Within ten
business days of receipt of each invoice, City shall notify Consultant in writing of
any disputed amounts included on the invoice. Within thirty calendar days of
receipt of each invoice, City shall pay all undisputed amounts included on the
invoice. City shall not withhold applicable taxes or other authorized deductions
from payments made to Consultant.

6.3  Payments for any services requested by City and not included in the Scope of
Services shall be made to Consultant by City on a time-and-materials basis using
Consultant’s standard fee schedule. Consultant shall be entitled to increase the
fees in this fee schedule at such time as it increases its fees for its clients
generally; provided, however, in no event shall Consultant be entitled to increase
fees for services rendered before the thirtieth day after Consultant notifies City in
writing of an increase in that fee schedule. Fees for such additional services shall
be paid within sixty days of the date Consultant issues an invoice to City for such

services.,

les OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products” herein) developed by
Consultant in the performance of this Agreement shall be and remain the property of City
without restriction or limitation upon its use or dissemination by City. Consultant may take and
retain copies of such written products as desired, but no such written products shall be the

subject of a copyright application by Consultant.
8. RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as to City, a wholly independent contractor.
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or
otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of Consultant or any of Consultant’s employees, except as set forth in
this Agreement. Consultant shall not represent that it is, or that any of its agents or employees

are, in any manner employees of City.

9. CONFIDENTIALITY

All data, documents, discussion, or other information developed or received by
Consultant or provided for performance of this Agreement are deemed confidential and shall not
be disclosed by Consultant without prior written consent by City. City shall grant such consent
if disclosure is legally required. Upon request, all City data shall be returned to City upon the
termination or expiration of this Agreement.
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10. INDEMNIFICATION

10.1.

10.2

10.3

10.4

10.5

Initials: (City)

The parties agree that City, its officers, agents, employees and volunteers should,
to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any
other cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the parties to be interpreted and construed to provide the City with the fullest
protection possible under the law. Consultant acknowledges that City would not
enter into this Agreement in the absence of Consultant’s commitment to
indemnify and protect City as set forth herein.

To the fullest extent permitted by law, Consultant shall indemnify, hold harmless
and defend City, its officers, agents, employees and volunteers from and against
any and all claims and losses, costs or expenses for any damage due to death or
injury to any person and injury to any property resulting from any alleged
intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of
Consultant or any of its officers, employees, servants, agents, or subcontractors in
the performance of this Agreement. Such costs and expenses shall include
reasonable attorneys’ fees incurred by counsel of City’s choice.

City shall have the right to offset against the amount of any compensation due
Consultant under this Agreement any amount due City from Consultant as a result
of Consultant’s failure to pay City promptly any indemnification arising under
this Section 10 and related to Consultant’s failure to either (i) pay taxes on
amounts received pursuant to this Agreement or (ii) comply with applicable

workers’ compensation laws.

The obligations of Consultant under this Section 10 will not be limited by the
provisions of any workers’ compensation act or similar act. Consultant expressly
waives its statutory immunity under such statutes or laws as to City, its officers,

agents, employees and volunteers.

Consultant agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Section 10 from each and every
subcontractor or any other person or entity involved by, for, with or on behalf of
Consultant in the performance of this Agreement. In the event Consultant fails to
obtain such indemnity obligations from others as required herein, Consultant
agrees to be fully responsible and indemnify, hold harmless and defend City, its
officers, agents, employees and volunteers from and against any and all claims
and losses, costs or expenses for any damage due to death or injury to any person
and injury to any property resulting from any alleged intentional, reckless,
negligent, or otherwise wrongful acts, errors or omissions of Consultant’s
subcontractors or any other person or entity involved by, for, with or on behalf of
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Consultant in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of City’s choice.

City does not, and shall not, waive any rights that it may possess against
Consultant because of the acceptance by City, or the deposit with City, of any
insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,

damage, liability, loss, cost or expense.

11. INSURANCE

11.1

11.2

11.3

11.4

Initials: (City)

During the term of this Agreement, Consultant shall carry, maintain, and keep in
full force and effect insurance against claims for death or injuries to persons or
damages to property that may arise from or in comnection with Consultant’s
performance of this Agreement. Such insurance shall be of the types and in the

amounts as set forth below:

11.1.1 Comprehensive General Liability Insurance with coverage limits of not
less than One Million Dollars ($1,000,000) including products and
operations hazard, contractual insurance, broad form property damage,
independent consultants, personal injury, underground hazard, and
explosion and collapse hazard where applicable.

11.1.2 Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million
Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000)

per incident.

11.1.3 Worker’s Compensation insurance as required by the laws of the State of
California,

Consultant shall require each of its subcontractors to maintain insurance coverage
that meets all of the requirements of this Agreement.

The policy or policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest

edition of Best’s Insurance Guide.

Consultant agrees that if it does not keep the aforesaid insurance in full force and
effect, City may either (i) immediately terminate this Agreement; or (ii) take out
the necessary insurance and pay, at Consultant’s expense, the premium thereon.
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11.6

11.7

11.8

11.9

11.10

I1.11

Initials: (City)

Professional Services Agreement
Cily of Calabasas/Rincon Consultants, Inc.

At all times during the term of this Agreement, Consultant shall maintain on file
with City’s Risk Manager a certificate or certificates of insurance showing that
the aforesaid policies are in effect in the required amounts and naming the City
and its officers, employees, agents and volunteers as additional insureds.
Consultant shall, prior to commencement of work under this Agreement, file with

City’s Risk Manager such certificate(s).

Consultant shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other
policies providing at least the same coverage. Such proof will be furnished at
least two weeks prior to the expiration of the coverages.

The general liability and automobile policies of insurance required by this
Agreement shall contain an endorsement naming City and its officers, employees,
agents and volunteers as additional insureds, All of the policies required under
this Agreement shall contain an endorsement providing that the policies cannot be
canceled or reduced except on thirty days’ prior written notice to City. Consultant
agrees to require its insurer to modify the certificates of insurance to delete any
exculpatory wording stating that failure of the insurer to mail written notice of
cancellation imposes no obligation, and to delete the word “endeavor” with regard

to any notice provisions,

The insurance provided by Consultant shall be primary to any coverage available
to City. Any insurance or self-insurance maintained by City and/or its officers,
employees, agents or volunteers, shall be in excess of Consultant’s insurance and

shall not contribute with it.

All insurance coverage provided pursuant to this Agreement shall not prohibit
Consultant, and Consultant’s employees, agents or subcontractors, from waiving
the right of subrogation prior to a loss. Consultant hereby waives all rights of

subrogation against the City.

Any deductibles or self-insured retentions must be declared to and approved by
the City. At the option of City, Consultant shall either reduce or eliminate the
deductibles or self-insured retentions with respect to City, or Consultant shall
procure a bond guaranteeing payment of losses and expenses.

Procurement of insurance by Consultant shall not be construed as a limitation of
Consultant’s liability or as full performance of Consultant’s duties to indemnify,
hold harmiess and defend under Section 10 of this Agreement.
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12.  MUTUAL COOPERATION

12.1  City shall provide Consultant with all pertinent data, documents and other
requested information as is reasonably available for the proper performance of
Consultant’s services under this Agreement.

12.2  In the event any claim or action is brought against City relating to Consultant’s
performance in connection with this Agreement, Consultant shall render any

reasonable assistance that City may require.

13. RECORDS AND INSPECTIONS

Consultant shall maintain full and accurate records with respect to all matters covered
under this Agreement for a period of three years after the expiration or termination of this
Agreement. City shall have the right to access and examine such records, without charge, during
normal business hours. City shall further have the right to audit such records, to make transcripts
therefrom and to inspect all program data, documents, proceedings, and activities.

14, NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed
received on: (i) the day of delivery if delivered by hand, facsimile or overnight courier service
during Consultant’s and City’s regular business hours; or (ii) on the third business day following
deposit in the United States mail if delivered by mail, postage prepaid, to the addresses listed
below (or to such other addresses as the parties may, from time to time, designate in writing).

If to City If to Consultant:

. City of Calabasas Rincon Consultants, Inc.
100 Civic Center Way 790 E. Santa Clara Street
Calabasas, CA 91302 Ventura, CA 93001
Attn: Tom Bartlett, City Planner Attn: Michael Gialketsis, Principal
Telephone: (818) 224-1600 Telephone: (805) 641-1000
Facsimile: (818)225-7329 Facsimile: (805) 641-1072
With courtesy copy to:

Michael G. Colantuono, City Attorney
Colantuono & Levin, PC

11406 Pleasant Valley

Penn Valley, CA 95946-9024
Telephone: (530) 432-7359
Facsimile: (530) 432-7356
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1S. SURVIVING COVENANTS

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2
and Section 13 of this Agreement shall survive the expiration or termination of this Agreement.

16. TERMINATION

16.1.

16.2.

City shall have the right to terminate this Agreement for any reason on five
calendar days’ written notice to Consultant. Consultant shall have the right to
terminate this Agreement for any reason on sixty calendar days’ written notice to
City. Consultant agrees to cease all work under this Agreement on or before the
effective date of any notice of termination. All City data, documents, objects,
materials or other tangible things shall be returned to City upon the termination or

expiration of this Agreement.

If City terminates this Agreement due to no fault or failure of performance by
Consultant, then Consultant shall be paid based on the work satisfactorily
performed at the time of termination. In no event shall Consultant be entitled to
receive more than the amount that would be paid to Consultant for the full
performance of the services required by this Agreement.

17.  GENERAL PROVISIONS

17.1

17.2

17.3

Consultant shall not delegate, transfer, subcontract or assign its duties or rights
hereunder, either in whole or in part, without City’s prior written consent, and any
attempt to do so shall be void and of no effect, City shall not be obligated or
liable under this Agreement to any party other than Consultant.

In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor, or applicant for employment because of race, color,
creed, religion, sex, marital status, sexual orientation, national origin, ancestry,
age, physical or mental disability or medical condition.

The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this
Agreement. Should there be any conflict between such heading, and the section
or paragraph thereof at the head of which it appears, the section or paragraph
thereof, as the case may be, and not such heading, shall control and govern in the
construction of this Agreement. Masculine or feminine pronouns shall be
substituted for the neuter form and vice versa, and the plural shall be substituted
for the singular form and vice versa, in any place or places herein in which the
context requires such substitution(s).
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17.5

17.6

17.7

17.8

17.9

Initials: (City)
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The waiver by City or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or of any subsequent breach of the same or any other term,
covenant or condition herein contained. No term, covenant or condition of this
Agreement shall be deemed to have been waived by City or Consultant unless in

writing.

Consultant shall not be liable for any failure to perform if Consultant presents
acceptable evidence, in City’s sole judgment, that such failure was due to causes
beyond the control and without the fault or negligence of Consultant.

Each right, power and remedy provided for herein or now or hereafier existing at
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition
to every other right, power, or remedy provided for herein or now or hereafter
existing at law, in equity, by statute, or otherwise. The exercise, the
commencement of the exercise, or the forbearance of the exercise by any party of
any one or more of such rights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other rights,
powers or remedies. In the event legal action shall be necessary to enforce any
term, covenant or condition herein contained, the party prevailing in such action,
whether reduced to judgment or not, shall be entitled to its reasonable court costs,
including accountants’ fees, if any, and attorneys’ fees expended in such action.
The venue for any litigation shall be Los Angeles County, California.

If any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term
or provision shall be amended to, and solely to, the extent necessary to cure such
invalidity or unenforceability, and in its amended form shall be enforceable. In
such event, the remainder of this Agreement, or the application of such term or
provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and be enforced to the fullest extent

permitted by law.

This Agreement shall be governed and construed in accordance with the laws of
the State of California.

All documents referenced as exhibits in this Agreement are hereby incorporated
into this Agreement. In the event of any material discrepancy between the
express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.
This instrument contains the entire Agreement between City and Consultant with
respect to the transactions contemplated herein. No other prior oral or written
agreements are binding upon the parties. Amendments hereto or deviations
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herefrom shall be effective and binding only if made in writing and executed by
City and Consultant.
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City” “Consultant”
City of Calabasas Rincon Consultants, Inc,
By: X\(\u/l/ By: /7///’—'%//-
Jo@hon Wolfson, Mayor M M’Lab‘l'diéik&—s:/s, Ephféipal
Date: H\‘ ’L?/\| OCI Date: L’//) L}(/OC?
By:
Date:

Attest:

Robin Parker, Acting City Clerk

Date: L?[‘FQ /""‘9 ?

Approved as to form:

By: M” é&(al

Michael G. Colantuono, City Attorney
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EXHIBIT A
SCOPE OF WORK

The specifics for each project will vary based on the pertinent issues, but generally the consultant
would be expected to perform the following tasks:

1.

Prepare all environmental documents, including, but not limited to, Initial Studies, Notices of
Preparation and Intent to Adopt, Draft NDs, MNDs and EIRs, Final NDs, MNDs, and EIRs,

and Notices of Determination.

When necessary, prepare any technical studies needed to complete the environmental review.

File all notices (including fees) with the Los Angeles County Clerk and/or the State
Clearinghouse;

Attend all project hearings before the Planning Commission and City Council.

Work under the supervision of the Planning Division during the completion of the
environmental work.
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RINCON CONSULTANTS, INC,

Standard Fee Schedule for Environmental, Geoenvironmental, and Planning Services

Rincon Consultants’ fee schedule is based on the time that is charged to 'I;rojecls by our professionals and
support staff. Direct costs associated with completing a project are also billed to the projectas discussed under
Reimbursable Expenses below, The following sets forth the billing rates for our personnel.

Professional and Technical Personnel Hourly Rate
$ 155-190/hour

Senior Principal
Principal ... $ 125-150/hour
Supervising Environmental Scientist/Planner $ 120-140/hour
Senior Environmental Scientist/Planner ......... § 110-130/hour
Environmental Scientist/Planner $ 85-105/hour
Environmental Technician $ 75-85/hour
Environmental Field Aide $ 55-65/hour
AutoCAD, GIS Technician $ 85-95/hour
Graphic Designer $ 75/ hour

$ 55/hour

Clerical/ Administrative ASSISIARL ....uummeiseccsssrmrrsessonssionn,
Expert witness services consisting of depositions and in-court testimony are charged at a rate of $295/hour,

Equipment Unit Rate Equipment Unit Rate
Photo-lonization Detector (PID)  $ 120/day DC Purge Pump % 35/day
Flame lonization Detector $ 200/ day Dissolved Oxygen Meter $ 45/day
Four Gas Monitor $ 120/day Turbidity Meter $ 30/day
Oil-Water Interface Probe $ 85/day Sound Level Meter $125/day
Water Level Indicator $ 35/day General Field GPS $ 25/job
Temperature-pH- Laser Ra:égefmder $ 40/day

Conductivity Meter $ 50/day Integrated GPS/GIS $250/ day
Bailer $ 25/day Field Computer Equipment $ 45/day
Disposable Bailer $ 20/ each Vacuum Gas Chamber Sampler  $ 25/day
Hand Auger Sampler $ 55/day Dignal Projecior/Computer $ 60/day
Brass Sample Sleeves $ 10/each Infrared Sensor Digital Camera  § 75/ day
Decontamination Equipment $ 25/day Anemometer $ 30/day
Level C Health and Soil Vapor Extraction

Safety Equipment $60/ person/day Monitoring Equipment $ 140/ day

Submersible Purnp $ 160/ day

Photocopying and Printing :
for single-sided copies and $0.16 for double-sided

Photocopies will be charged at a rate of $0.08/ cc:p%1
00/copy for single-sided and $2.00/copbr for double-

copies. Colored copies will be charged at a rate of
sided or 11”x17" copies, Oversized maps or display graphics will be charged at a rate of $8.00/square foot.

Reimburgable Expenses
ct are termed Reimbursable Expenses. These expenses do nol

Expenses assodated with completing a pro{iJ
include the hourly billing rates described above, Reimbursable expenses include, but are not limited lo, the

following:
1. Direet costs associated with the execution of a project are bilied al cos! plus 15% to cover General and Adwinishative
services. Direct costs include, but are not fimited to, laboratory and drilling services charges, subcontracto