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CIiTY of CALABASAS

ITEM 3 ATTACHMENT B

PROFESSIONAL SERVICES AGREEMENT

CONTRACT SUMMARY

Name of Contractor: Newbury Park Tree Service Inc.

City Department in charge of Contract: Landscape Division — Public Works

Contact Person for City Department: Heather Melton, Landscape District Maintenance
Manager

Period of Performance for Contract: April 1%, 2023 — March 31, 2026

Not to Exceed Amount of Contract: $1,402,267.00 (One Million Four Hundred and Two
Thousand, Two Hundred Sixty-Seven Dollars)

Scope of Work for Contract: Citywide Tree Maintenance

Insurance Requirements for Contract:
X yes [Ino - Is General Liability insurance required in this contract?
If yes, please provide coverage amounts:
X yes [ no - Is Auto insurance required in this contract?
If yes, please provide coverage amounts:
X yes [1no - Is Professional insurance required in this contract?
If yes, please provide coverage amounts:
California requires Worker’s Compensation insurance. If the vendor has no employees, a Worker’s

Compensation Affidavit is required.

Other:

Proper documentation is required and must be attached.
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PROFESSIONAL SERVICES AGREEMENT
Providing for Payment of Prevailing Wages

(City of Calabasas/ Newbury Park Tree Service, Inc.)

1. IDENTIFICATION

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by
and between the City of Calabasas, a California municipal corporation (“City”), and Newbury
Park Tree Service, Inc. a California Corporation (“Consultant”).

2. RECITALS

2.1 City has determined that it requires the following professional services from a
consultant: Citywide Street Trees, City Parks, CBA’s, LLAD/LMD Districts
21, 22, 24,27 & 32 and for Fire Prevention and Resiliency Projects.

2.2 Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its
principals and employees. Consultant further represents that it is willing to accept
responsibility for performing such services in accordance with the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein
contained, City and Consultant agree as follows:

3. DEFINITIONS

3.1 “Scope of Services”: Such professional services as are set forth in Consultant’s
October 27", 2022 proposal to City attached hereto as Exhibit A and incorporated
herein by this reference.

32  “Approved Fee Schedule”: Such compensation rates as are set forth in
Consultant’s October 27", 2022 fee schedule to City attached hereto as Exhibit B
and incorporated herein by this reference.

3.3 “Commencement Date”: April 1%, 2023.

3.4  “Expiration Date”: March 31, 2026.
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4. TERM

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of
the parties or terminated earlier in accordance with Section 17 (“Termination”) below.

S. CONSULTANT’S SERVICES

5.1

52

53

54

5.5

Initials: (City)

Consultant shall perform the services identified in the Scope of Services. City
shall have the right to request, in writing, changes in the Scope of Services. Any
such changes mutually agreed upon by the parties, and any corresponding
increase or decrease in compensation, shall be incorporated by written
amendment to this Agreement. In no event shall the total compensation and costs
payable to Consultant under this Agreement exceed the sum of One Million Four
Hundred and Two Thousand Two Hundred and Sixty-Seven Dollars
($1.402.,267.00) unless specifically approved in advance and in writing by City.

Consultant shall perform all work to the highest professional standards of
Consultant’s profession and in a manner reasonably satisfactory to City.
Consultant shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.).

During the term of this Agreement, Consultant shall not perform any work for
another person or entity for whom Consultant was not working at the
Commencement Date if both (i) such work would require Consultant to abstain
from a decision under this Agreement pursuant to a conflict of interest statute and
(i1) City has not consented in writing to Consultant’s performance of such work.

Consultant represents that it has, or will secure at its own expense, all personnel
required to perform the services identified in the Scope of Services. All such
services shall be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Dean
A. Lappinga shall be Consultant’s project administrator and shall have direct
responsibility for management of Consultant’s performance under this
Agreement. No change shall be made in Consultant’s project administrator
without City’s prior written consent.

To the extent that the Scope of Services involves trenches deeper than 4°,
Contractor shall promptly, and before the following conditions are disturbed,
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notify the City, in writing, of any:

(1) Material that the contractor believes may be material that is hazardous
waste, as defined in § 25117 of the Health and Safety Code, which is required to
be removed to a Class I, Class II, or Class III disposal site in accordance with
provisions of existing law.

(2) Subsurface or latent physical conditions at the site differing from
those indicated by information about the site made available to bidders prior to
the deadline for submitting bids.

(3) Unknown physical conditions at the site of any unusual nature,
different materially from those ordinarily encountered and generally recognized
as inherent in work of the character provided for in the contract.

City shall promptly investigate the conditions, and if it finds that the conditions do
materially so differ, or involve hazardous waste, and cause a decrease or increase
in the contractor’s cost of, or the time required for, performance of any part of the
work, the City shall issue a change order under the procedures described in the
contract.

6. COMPENSATION

6.1

6.2

6.3

Initials: (City)

City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule.

Consultant shall submit to City an invoice, on a monthly basis or less frequently,
for the services performed pursuant to this Agreement. Each invoice shall itemize
the services rendered during the billing period and the amount due. Within thirty
calendar days of receipt of each invoice, City shall pay all undisputed amounts
included on the invoice. City shall not withhold applicable taxes or other
authorized deductions from payments made to Consultant.

Payments for any services requested by City and not included in the Scope of
Services shall be made to Consultant by City on a time-and-materials basis using
Consultant’s standard fee schedule. Consultant shall be entitled to increase the
fees in this fee schedule at such time as it increases its fees for its clients
generally; provided, however, in no event shall Consultant be entitled to increase
fees for services rendered before the thirtieth day after Consultant notifies City in
writing of an increase in that fee schedule. Fees for such additional services shall
be paid within sixty days of the date Consultant issues an invoice to City for such
services.
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6.4 This Agreement is further subject to the provisions of Article 1.7 (commencing at
Section 20104.50) of Division 2, Part 3 of the Public Contract Code regarding
prompt payment of contractors by local governments. Article 1.7 mandates
certain procedures for the payment of undisputed and properly submitted payment
requests within 30 days after receipt, for the review of payment requests, for
notice to the contractor of improper payment requests, and provides for the
payment of interest on progress payment requests which are not timely made in
accordance with this Article. This Agreement hereby incorporates the provisions
of Article 1.7 as though fully set forth herein.

6.5 To the extent applicable, at any time during the term of the Agreement, the
Consultant may at its own expense, substitute securities equivalent to the amount
withheld as retention (or the retained percentage) in accordance with Public
Contract Code section 22300. At the request and expense of the consultant,
securities equivalent to the amount withheld shall be deposited with the public
agency, or with a state or federally chartered bank in this state as the escrow
agent, who shall then pay those moneys to the Consultant. Upon satisfactory
completion of the contract, the securities shall be returned to the Consultant.

7. OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products” herein) developed by
Consultant in the performance of this Agreement shall be and remain the property of City
without restriction or limitation upon its use or dissemination by City. Consultant may take and
retain copies of such written products as desired, but no such written products shall be the
subject of a copyright application by Consultant.

8. RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as to City, a wholly independent contractor.
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or
otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of Consultant or any of Consultant’s employees, except as set forth in
this Agreement. Consultant shall not represent that it is, or that any of its agents or employees
are, in any manner employees of City.

9. CONFIDENTIALITY

All data, documents, discussion, or other information developed or received by
Consultant or provided for performance of this Agreement are deemed confidential and shall not
be disclosed by Consultant without prior written consent by City. City shall grant such consent
if disclosure is legally required. Upon request, all City data shall be returned to City upon the
termination or expiration of this Agreement.

Initials: (City) (Contractor) Page 5 0f 49
v. 7.0 (Last Update: 05/04/22)



Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Newbury Park Tree Service, Inc.

10. INDEMNIFICATION

10.1

10.2

10.3

10.4

10.5

Initials: (City)

The parties agree that City, its officers, agents, employees and volunteers should,
to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any
other cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the parties to be interpreted and construed to provide the City with the fullest
protection possible under the law. Consultant acknowledges that City would not
enter into this Agreement in the absence of Consultant’s commitment to
indemnify and protect City as set forth herein.

To the fullest extent permitted by law, Consultant shall indemnify, hold harmless
and defend City, its officers, agents, employees and volunteers from and against
any and all claims and losses, costs or expenses for any damage due to death or
injury to any person and injury to any property resulting from any alleged
intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of
Consultant or any of its officers, employees, servants, agents, or subcontractors in
the performance of this Agreement. Such costs and expenses shall include
reasonable attorneys’ fees due to counsel of City’s choice.

City shall have the right to offset against the amount of any compensation due
Consultant under this Agreement any amount due City from Consultant as a result
of Consultant’s failure to pay City promptly any indemnification arising under
this Section 10 and related to Consultant’s failure to either (i) pay taxes on
amounts received pursuant to this Agreement or (ii) comply with applicable
workers’ compensation laws.

The obligations of Consultant under this Section 10 will not be limited by the
provisions of any workers’ compensation act or similar act. Consultant expressly
waives its statutory immunity under such statutes or laws as to City, its officers,
agents, employees and volunteers.

Consultant agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Section 10 from each and every
subcontractor or any other person or entity involved by, for, with or on behalf of
Consultant in the performance of this Agreement. In the event Consultant fails to
obtain such indemnity obligations from others as required herein, Consultant
agrees to be fully responsible and indemnify, hold harmless and defend City, its
officers, agents, employees and volunteers from and against any and all claims
and losses, costs or expenses for any damage due to death or injury to any person
and injury to any property resulting from any alleged intentional, reckless,
negligent, or otherwise wrongful acts, errors or omissions of Consultant’s
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subcontractors or any other person or entity involved by, for, with or on behalf of
Consultant in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of City’s choice.

10.6 City does not, and shall not, waive any rights that it may possess against
Consultant because of the acceptance by City, or the deposit with City, of any
insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost or expense.

11. INSURANCE

11.1  During the term of this Agreement, Consultant shall carry, maintain, and keep in
full force and effect insurance against claims for death or injuries to persons or
damages to property that may arise from or in connection with Consultant’s
performance of this Agreement. Such insurance shall be of the types and in the
amounts as set forth below:

11.1.1 Comprehensive General Liability Insurance with coverage limits of not
less than One Million Dollars ($1,000,000) including products and
operations hazard, contractual insurance, broad form property damage,
independent consultants, personal injury, underground hazard, and
explosion and collapse hazard where applicable.

11.1.2 Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million
Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000)
per incident.

11.1.3 Worker’s Compensation insurance as required by the laws of the State of
California, including but not limited to California Labor Code § 1860 and
1861 as follows:

Contractor shall take out and maintain, during the life of this contract,
Worker’s Compensation Insurance for all of Contractor’s employees
employed at the site of improvement; and, if any work is sublet,
Contractor shall require the subcontractor similarly to provide Worker’s
Compensation Insurance for all of the latter’s employees, unless such
employees are covered by the protection afforded by Contractor.
Contractor and any of Contractor’s subcontractors shall be required to
provide City with a written statement acknowledging its obligation to
secure payment of Worker’s Compensation Insurance as required by
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Labor Code § 1861; to wit: ‘I am aware of the provisions of Section 3700
of the Labor Code which require every employer to be insured against
liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this
contract.” If any class of employees engaged in work under this contract
at the site of the Project is not protected under any Worker’s
Compensation law, Contractor shall provide and shall cause each
subcontractor to provide adequate insurance for the protection of
employees not otherwise protected. Contractor shall indemnify and hold
harmless City for any damage resulting from failure of either Contractor
or any subcontractor to take out or maintain such insurance.

11.1.4 Professional Errors and Omissions Insurance with coverage limits of not
less than One Million Dollars ($1,000,000).

Consultant shall require each of its subcontractors to maintain insurance coverage
that meets all of the requirements of this Agreement.

The policy or policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest
edition of Best’s Insurance Guide.

Consultant agrees that if it does not keep the aforesaid insurance in full force and
effect, City may either (i) immediately terminate this Agreement; or (ii) take out
the necessary insurance and pay, at Consultant’s expense, the premium thereon.

At all times during the term of this Agreement, Consultant shall maintain on file
with City’s Risk Manager a certificate or certificates of insurance showing that
the aforesaid policies are in effect in the required amounts and naming the City
and its officers, employees, agents and volunteers as additional insureds.
Consultant shall, prior to commencement of work under this Agreement, file with
City’s Risk Manager such certificate(s).

Consultant shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other
policies providing at least the same coverage. Such proof will be furnished at
least two weeks prior to the expiration of the coverages.

The General Liability Policy of insurance required by this Agreement shall
contain an endorsement naming City and its officers, employees, agents and
volunteers as additional insureds. The General Liability Policy required under
this Agreement shall contain an endorsement providing that the policies cannot be
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canceled or reduced except on thirty days’ prior written notice to City. Consultant
agrees to require its insurer to modify the certificates of insurance to delete any
exculpatory wording stating that failure of the insurer to mail written notice of
cancellation imposes no obligation, and to delete the word “endeavor” with regard
to any notice provisions. If this contract provides service to a Homeowners
Association, that Homeowners Association must be listed as an additional insured
in addition to the City.

11.8 The insurance provided by Consultant shall be primary to any coverage available
to City. Any insurance or self-insurance maintained by City and/or its officers,
employees, agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it.

11.9 All insurance coverage provided pursuant to this Agreement shall not prohibit
Consultant, and Consultant’s employees, agents or subcontractors, from waiving
the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the City.

11.10 Any deductibles or self-insured retentions must be declared to and approved by
the City. At the option of City, Consultant shall either reduce or eliminate the
deductibles or self-insured retentions with respect to City, or Consultant shall
procure a bond or other security acceptable to the City guaranteeing payment of
losses and expenses.

11.11 Procurement of insurance by Consultant shall not be construed as a limitation of
Consultant’s liability or as full performance of Consultant’s duties to indemnify,
hold harmless and defend under Section 10 of this Agreement.

12. MUTUAL COOPERATION

12.1 City shall provide Consultant with all pertinent data, documents and other
requested information as is reasonably available for the proper performance of
Consultant’s services under this Agreement.

12.2  In the event any claim or action is brought against City relating to Consultant’s
performance in connection with this Agreement, Consultant shall render any
reasonable assistance that City may require.

13. RECORDS AND INSPECTIONS

Consultant shall maintain full and accurate records with respect to all matters covered
under this Agreement for a period of three years after the expiration or termination of this
Agreement. City shall have the right to access and examine such records, without charge, during
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normal business hours. City shall further have the right to audit such records, to make transcripts
therefrom and to inspect all program data, documents, proceedings, and activities with respect to
this Agreement.

14. PERMITS AND APPROVALS

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals
necessary in the performance of this Agreement. This includes, but shall not be limited to,
encroachment permits and building and safety permits and inspections.

15. NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed
received on: (i) the day of delivery if delivered by hand, facsimile or overnight courier service
during the addressee’s regular business hours; or (ii) on the third business day following deposit
in the United States mail if delivered by mail, postage prepaid, to the addresses listed below (or
to such other addresses as the parties may, from time to time, designate in writing).

If to City: If to Consultant:

City of Calabasas Newbury Park Tree Service, Inc.
100 Civic Center Way 3595 Old Conejo Rd.

Calabasas, CA 91302 Newbury Park, CA 91320

Attn: Heather Melton Attn: Dean Lappinga

Telephone: (818) 224-1600 Telephone: (805)498-7841
Facsimile: (818) 225-7338 Email: info@newburyparktree.com
With courtesy copy to:

Matthew T. Summers

Colantuono, Highsmith & Whatley, PC
City Attorney

790 E. Colorado Blvd., Suite 850
Pasadena, CA 91101

Telephone: (213) 542-5700

Facsimile: (213) 542-5710

16. SURVIVING COVENANTS

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2
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and Section 13 of this Agreement shall survive the expiration or termination of this Agreement.

17. TERMINATION

17.1.

17.2

City shall have the right to terminate this Agreement for any reason on five
calendar days’ written notice to Consultant. Consultant shall have the right to
terminate this Agreement for any reason on sixty calendar days’ written notice to
City. Consultant agrees to cease all work under this Agreement on or before the
effective date of any notice of termination. All City data, documents, objects,
materials or other tangible things shall be returned to City upon the termination or
expiration of this Agreement.

If City terminates this Agreement due to no fault or failure of performance by
Consultant, then Consultant shall be paid based on the work satisfactorily
performed at the time of termination. In no event shall Consultant be entitled to
receive more than the amount that would be paid to Consultant for the full
performance of the services required by this Agreement.

18. GENERAL PROVISIONS

18.1

18.2

18.3

18.4

Initials: (City)

Consultant shall not delegate, transfer, subcontract or assign its duties or rights
hereunder, either in whole or in part, without City’s prior written consent, and any
attempt to do so shall be void and of no effect. City shall not be obligated or
liable under this Agreement to any party other than Consultant.

In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor, or applicant for employment because of race, color,
creed, religion, sex, marital status, sexual orientation, national origin, ancestry,
age, physical or mental disability, medical condition or any other unlawful basis.

The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this
Agreement. Should there be any conflict between such heading, and the section
or paragraph thereof at the head of which it appears, the section or paragraph
thereof, as the case may be, and not such heading, shall control and govern in the
construction of this Agreement. Masculine or feminine pronouns shall be
substituted for the neuter form and vice versa, and the plural shall be substituted
for the singular form and vice versa, in any place or places herein in which the
context requires such substitution(s).

The waiver by City or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or of any subsequent breach of the same or any other term,
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covenant or condition herein contained. No term, covenant or condition of this
Agreement shall be deemed to have been waived by City or Consultant unless in
writing.

Consultant shall not be liable for any failure to perform if Consultant presents
acceptable evidence, in City’s sole judgment that such failure was due to causes
beyond the control and without the fault or negligence of Consultant.

Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition
to every other right, power, or remedy provided for herein or now or hereafter
existing at law, in equity, by statute, or otherwise. @ The exercise, the
commencement of the exercise, or the forbearance of the exercise by any party of
any one or more of such rights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other rights,
powers or remedies. In the event legal action shall be necessary to enforce any
term, covenant or condition herein contained, the party prevailing in such action,
whether reduced to judgment or not, shall be entitled to its reasonable and actual
court costs, including accountants’ fees, if any, and attorneys’ fees expended in
such action. The venue for any litigation shall be Los Angeles County,
California.

If any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term
or provision shall be amended to, and solely to, the extent necessary to cure such
invalidity or unenforceability, and shall be enforceable in its amended form. In
such event, the remainder of this Agreement, or the application of such term or
provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.

This Agreement shall be governed and construed in accordance with the laws of
the State of California.

All documents referenced as exhibits in this Agreement are hereby incorporated
into this Agreement. In the event of any material discrepancy between the
express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.
This instrument contains the entire Agreement between City and Consultant with
respect to the transactions contemplated herein. No other prior oral or written
agreements are binding upon the parties. Amendments hereto or deviations
herefrom shall be effective and binding only if made in writing and executed by
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City and Consultant.

18.10 This Agreement is further subject to the provisions of Article 1.5 (commencing at
Section 20104) of Division 2, Part 3 of the Public Contract Code regarding the
resolution of public works claims of less than $375,000. Article 1.5 mandates
certain procedures for the filing of claims and supporting documentation by the
contractor, for the response to such claims by the contracting public agency, for a
mandatory meet and confer conference upon the request of the contractor, for
mandatory nonbinding mediation in the event litigation is commenced, and for
mandatory judicial arbitration upon the failure to resolve the dispute through
mediation. This Agreement hereby incorporates the provisions of Article 1.5 as
though fully set forth herein.

18.11 This Agreement is further subject to the provisions of California Public Contracts
Code § 6109 which prohibits the Consultant from performing work on this project
with a subcontractor who is ineligible to perform work on the project pursuant to
§§ 1777.1 or 1777.7 of the Labor Code.

19. PREVAILING WAGES

19.1 To the extent that the estimated amount of this Agreement exceeds $1,000,
this Agreement is subject to prevailing wage law, including, but not limited to, the
following:

19.1.1 The Consultant shall pay the prevailing wage rates for all work
performed under the Agreement. When any craft or classification
is omitted from the general prevailing wage determinations, the
Consultant shall pay the wage rate of the craft or classification
most closely related to the omitted classification. The Consultant
shall forfeit as a penalty to City $50.00 or any greater penalty
provided in the Labor Code for each calendar day, or portion
thereof, for each worker paid less than the prevailing wage rates
for any work done under the Agreement employed in the execution
of the work by Consultant or by any subcontractor of Consultant in
violation of the provisions of the Labor Code. In addition, the
difference between such prevailing wage rates and the amount paid
to each worker for each calendar day, or portion thereof, for which
each worker was paid less than the prevailing wage rate shall be
paid to each worker by the Consultant.

19.1.2 Consultant shall comply with the provisions of Labor Code Section
1777.5 concerning the employment of apprentices on public works
projects, and further agrees that Consultant is responsible for
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compliance with Section 1777.5 by all of its subcontractors.

19.1.3 Pursuant to Labor Code § 1776, Consultant and any subcontractor
shall keep accurate payroll records, showing the name, address,
social security number, work classification, straight time and
overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker, or other
employee employed by Consultant in connection with this
Agreement. Each payroll record shall contain or be verified by a
written declaration that it is made under penalty of perjury, stating
both of the following: (1) The information contained in the payroll
record is true and correct; and (2) The employer has complied with
the requirements of Labor Code §§ 1811, and 1815 for any work
performed by his or her employees on the public works project.
The payroll records enumerated under subdivision (a) shall be
certified and shall be available for inspection at all reasonable
hours as required by Labor Code § 1776.

19.14 Notwithstanding anything to the contrary, Consultant shall defend,
indemnify, and hold harmless the City, and its officers, employees,
agents, and volunteers free and harmless from any claim or
liability arising out of failure or alleged failure of Consultant to
comply with such prevailing wage laws.”

19.2 To the extent that the estimated amount of this Agreement exceeds $1,000,
this Agreement is further subject to 8-hour work day and wage and hour penalty
law, including, but not limited to, Labor Code Sections 1810 and 1813, as well as
California nondiscrimination laws, as follows:

19.2.1 Consultant shall strictly adhere to the provisions of the Labor Code
regarding the 8-hour day and the 40-hour week, overtime,
Saturday, Sunday and holiday work and nondiscrimination on the
basis of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, marital
status, sex or sexual orientation, except as provided in Section
12940 of the Government Code. Pursuant to the provisions of the
Labor Code, eight hours’ labor shall constitute a legal day’s work.
Work performed by Consultant’s employees in excess of eight
hours per day, and 40 hours during any one week, must include
compensation for all hours worked in excess of eight hours per
day, or 40 hours during any one week, at not less than one and one-
half times the basic rate of pay. Consultant shall forfeit as a
penalty to City $25.00 or any greater penalty set forth in the Labor
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Code for each worker employed in the execution of the work by
Consultant or by any Subcontractor of Consultant, for each
calendar day during which such worker is required or permitted to
the work more than eight hours in one calendar day or more than
40 hours in any one calendar week in violation of the provisions of
the Labor Code.
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City” “Consultant”
City of Calabasas Newbury Park Tree Service, Inc.
By: By:
Mary Sue Maurer, Mayor Dean A. Lappinga, President
Date: Date:
By:
Kindon Meik, City Manager
Date:
By:

Robert Yalda, P.E., T.E.,
Public Works Director/City Engineer

Attest:

By:
Maricela Hernandez, MMC, CPMC
City Clerk

Date:

Approved as to form:

By:

Matthew T. Summers
Colantuono, Highsmith & Whatley, PC
City Attorney

Date:
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EXHIBIT A
SCOPE OF WORK

CiTY of CALABASAS

Date: October 28%, 2022

To: Mewbury Park Tree Service, Inc.
ATTN: Dean Lappinga, President
3585 Old Congjo Road
Newbury Park, CA 91320

Re: Notice of Award of Citywide Tree Maintenance in the City of Calabasas

Diear Mr. Lappinga:
This letter will serve you as your formal Notice of Award of Request for Proposal (REFP) for Citywide

Tree Maintenance, We ask at this time please take the opportunity to review the specification,

We are requesting you to schedule a meeting with Ms. Heather Melton, Landscape District Maintenance
Manager, to discuss the projected work and to address the Professional Services Agreement which is

scheduled to go to City Council on November 9 2022,

Results:
MARIPOSA | WCA NEWBURY PARK BRIGHTVIEW
TREE TREE CARE
Section A 5144, 400.00 £85 810,00 $87,432.00 §120,840.00
"Section B $150,350.00 $81,760.00 $90,162.00 $136,390.00
Section G 510,475.00 %13,360.00 £5,990.00 $10,501.00
Section D
On/Off Ramps $47,290.00 $19,815.00 $25,425.00 $40,430.00
Farkway Calabasas
On/Off Ramps
Las Virgenes Rd &2 640.00 675,00 £645.00 £2,040.00
On/Off Ramps Lost
Hills Rd $8,850.00 §37,945.00 $9,735.00 57.434.00
Section F $48,350.00 £33,300.00 $37,700.00 £41,340.00
TOTAL PRICE | $412,355.00 $282,665.00 | $257,089.00 $£367,975.00
Sincerely,
Robert Yalda
City of Calabasas

Public Works Director, P.E., T.E./ City Engineer

CC:  Heather Melton, Landscape District Maintenance Manager
Anna Ford, Exceutive Assistan 11w Public Works Director

86519.1
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EXHIBIT B
APPROVED FEE SCHEDULE

EXHIBITE
FEE SCHEDULE

The Centractor shall be responsible for caleulsting and prewiding unit prices for the schedule. The proposal schedule shall
include all costs for services, labor, materials, equiprment, and installation associated in completing the work in place per work
reguests and reqularly scheduled maintenance.

The City reserves the right to increase or decrease the quantity of any item and/or annual frequency and/or omit items as
may be deemed necessary due to budget limitations or constraints, and the same shall in no way affect or make void the

contract,

A separate schedule of work and prices is included because the City reserves the right to award this work to either ane or
rmore contractars. A Proposer may submit a proposal for all, one or any combination of schedules.

* The specific unit prices shall govern if there is a mathematical discrepancy in the figures. =+

SECTION & COMPLETE TREE PRUMNING (Throughways commercial street areas, non-gated residenu’air

araas)
No | DESCRPTION WNT | Coamre | pmce | oot

1 |0 -6 DaH Pl 264 $ 4 2 1l £46.2

2 | 7-12"DBH Land 206 S5 | $23440. %

3. |13'-19° DBH - 124 gl %) ¢ 20708.%

4 |19 -24° DBH .l E s245 | $ 7, 755

5. | 25730 DBH Ll 10 13877 |33, 870.°

6 | OVER 30" DEH fr‘:; 9 479 | 5 Y apze
SECTION A: SUBTOTAL 686 - § ¥7,4s2.2

SECTICON B: PALM TREE TRIMMING

ITEM ESTIMATED LIMNIT AMMLUAL
MO DESCRIFTION LT QUANTITY PRICE AMOUNT
Phoeni ‘nei per e P
7 Phaenix Canariensis i 14 $1950 | 5 Z130.
SECTION B: SUBTOTAL 4
TOTAL AMOUNT OF PROPOSED SCHEDULE IN FIGURES (SECTION A + B) 1490 2.9
TOTAL AMOUNT PROPOSED SCHEDULE IN WoRDS Yliry gy Lt
N " .l — i

ﬁmmﬁ*%—i-m—ﬁm—mi:no
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SECTION C CIVIC CENTER SITE: CITY HALL, SEMIOR CENTER, CITY LIBRARY

ITEM DESCRIPTION UMIT ESTIMATED UMIT AMMNUAL
MO QUAMTITY FRICE AROUNT
1, Fraxinus angustifolia per - ;
Raywood Ash tree ¥ 9{‘::11‘5 Lﬂ{fg w
2 Cupressus sempervirens per -
Italian Cypress tree 7 ‘]i}'ﬂb "‘"}ﬁ] &‘m
3 Flantanus racemosa per -
California Sycamaors trae 4 .'*‘5!‘)”1" '.li E;v D
4. Olea europasa "Swan Hill par -
Olive "Swan Hill tree 7 120 | 275D
5, Lagerstroemia per
Crape Myrtle tree 19 ?0 @ II %w@
B, Uimus parvifolia per -
Chinese Elm tree 10 I Lbﬂa l:. "’!@ o
3
CITY HALL TOTAL 5,440, o
TATAL AMOUNT OF PROPOSED SCHEDULE IN FIGURES e [
*5%0.

TOTAL AMOUNT OF PROPOSED SCHEDULE 1M WORDS:

vt Tnnitad Nine Hundred Nineky g [unt” and no cén

T
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SECTION D
FREEWAY OMJOFF RAMPE

PARKWAY CALABASAS [Annual Trismming)

ITEM | PARKWAY CALABASAS UNIT | ESTIMATED UNIT ANNUAL
M:::. E:Enc?r ZTELDN QUANTITY PRICE AMOUNT
- E-EF £ ] EE;GD ﬁl} 4‘55 0
" | CaemiaSycamon we | 25 3459 9709
’ ii?igﬁigﬁgzper Tree f:;e 35 i qgm M €3§m
B PHreciig e L e | (450
PARKWAY CALABASAS TOTAL
TOTAL AMOUNT OF SCHEDULE IN FIGURES 17254259

TOTAl e, F
AMOUNT OF SCHEDULE IN WORDS: iMﬂﬁ Fve Th syl -

_yngved Towunds Bve ddlars ani no ents

FREEWAY ON/OFF RAMPS:
ILAS VIRGEMES RD, (Every 5 Years)
ITEM | LAS VIRGEMES RD. UNIT | ESTIMATED UNIT AMMNUAL
NO. | DESCRIPTION QUANTITY PRICE AMOUNT
1 Quercus agrifolia per
Coast Live Dak tree 3 Z15.0 4 5.0
$ w—
PARKWAY CALABASAS TOTAL [_;cf = o
TOTAL AMOUNT OF PROPOSED SCHEDULE IN FIGURES [ [ﬂ"-ffﬂ
TOTAL AMOUNT OF FROPOSED SCHEDULE INWORDS: 5 4/ 4
I -
¥ Hpdved Forky

e dillas and no pent
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Professional Services Agreement

Providing for Payment of Prevailing Wages
City of Calabasas//Newbury Park Tree Service, Inc.

FREEWAYS ON/DFF RAKMP;
LOST HILLS RD. (1/2 The Number of Trees Feery 3 years)
ITEM | DESCRIPTION LINIT ESTIMATED LI ANMLUAL
MO QUANTITY PRICE AMOUNT
1. Cercis Occidentalis per e
Western Redbud treg 4 55@ F}_}DW
2 Lagerstroemia Indica ‘Muskogee' | per .
Crape Myrle tree 3 550 | 1,158
E Lyonothamnus Florbundus per -
Catalina Irorwaoad trae 12 52 "P{FO w
4. Platanus Acerifolia per - '
Lordan Plare Tres tree 0 Ej;:.ﬂ) 6"52}“
5 Platanus Acerifolia par i (0
California Sycamore tree 52 5 ] ?"} &!QH
B Quercus Agrifolia per =] i
Coast Live Oak tree 56 55 %J‘ ofD:
H
CITY HALL TOTAL 135w
TOTAL AMOUNT OF PROPOSED SCHEDULE IM FIGURES lﬁj 'I'] 55_@
TOTAL AMOUNT OF FROPOSED SCHEDULE IM WORDS L
MNine Thmsasd
Setn Hundacd 'ThAr’w"z Five dolars od pocenfl.
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SECTION F:
PARKS: Bark, Creekside, De Anza, Freedom, Gates Canyon, Grape Arbor, Highland, MRT, & Wild
Walnut
ITEM | DESCRIPTION LIMIT ESTIMATED UMIT AMMNUAL
MO, SUANTITY PRICE AMOUNT
1 Flantanus racemosa per - N
California Sycamore tres B0 ZS% | 154900
2. Schinus molle per -
California Pepper Tree tree 5 30 | 1,87 S.h
3. Quercus agrifolia per - in
Coast Live Oak tree 16 245 | 3,920
4. Schinus terebinthefalius per
&razilian Pepper Tree tree 2 ZZ50 Lsow
5. Lagerstroemia par
Crape Myrtle tree ] 70.% L 2050
&, Liquidambar per
Sweet Gum tree 3 ﬁﬁﬂ 2,5'5-!':
7. Arbutus uneco oer -
Strawbermry Tree frae 1 %,ﬂ; 'ﬂi S0
g, Ulrnus parvifolia per
Chinese Elm tree £ ‘-f_lﬁ'ﬂ' 'Z.]S"_:Tﬁ' @
9 Salix lasiolepis par
Arrayo Willow tree & ]-ﬁ"—_:,,_"ﬂ I,i 1770. i
0. Acacia per -
trag i ':a S @ ] {ﬁ'ﬂi‘m
1. Pistache per
free i asa S70.
12, Palms per SU =
tree 10 | q i i Qtﬂm
15 Eucalyptus per .
tree 3 3 YS i [ L 2"5- b
14. Pine Tree per
Warious Varisties tree 14 %5 f SZ2ph
PARKS TOTAL 27, 7009
TOTAL AMOUMNT OF PROPOSED SCHEDULE IM FIGURES $ g‘] "'.Im &

TOTAL AMOUNT OF PROPOSED SCHEDULE N WORDS: -”"LAI’#"‘,, 5\5 -——hmm

-

oo Fondvd ollas and np _lents.
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Professional Services Agreement
Providing for Payment of Prevailing Wages

City of Calabasas//Newbury Park Tree Service, Inc.

UMIT PRICE LIST

THE FOLLOWING PRICES ARE HEREBY MADE A PART OF THIS AGREEMENT
LInit Prices for Additional Werk

Itz Description o ]
No. (Items/products/materials not included in price @ cost plus 20%) i it
1, Partizl Tree Pruning 0" - g @ § 4.0 EA
2. | Partial Tree Pruning o |@ls NID.Go EA
3, | Partial Tree Pruning 13" -18" | @[§s I-45.@ [Ea
4. | Partial Tree Pruning .24 | @5 1S5S0 |Ea
5. | Partial Tree Pruning 25°-300 |@|§ ZM5.% JEa
6, | Partial Tree Pruning Over30" |@|§5 ZADO | EA
Tree Root Pruning (assume 10 LE) and tree stabili —
T testing, withaut rgl;lv:: barrier insta]lllaliun ! e|s s5m |
g, ;:::rr:*;ﬁ:;te tree & stump removal, including sturmp Perinch | @[ 355,00 A
g, Sturnp Grinding Only (Remaval) Perinch |@| 4208
Root Barrier, LB 12-2 Deep Reot Corp, or equivalen
b instafled (per 2° pansl SEI!.'F:iD.I'I]- " ! . ) = {;S'W i
Root Barrer, UB 24 Deep Root Corp. or equivalent, -
M. installed {per 2' panel S-Eiﬂﬂl‘l] ¥ i @8 iﬁ' 5.1 EA
: e oy ;
12 S;:lii:r:;ler 19" Root Barrier, installed (per 2' panel @l __,] 5.“‘9 EA
13, | Install 15-gal. tree in place (stakes incl) @[§ | ¥50 |EA
14. | Install 24-gal. tree in place (stakes incl) @t H)S.m |EA
15, | Install 368" box tree in place (stakes, incl) @t 254 EA
16, | Install 48" box tree in place (stakes, incl) @ | % Irgiﬁfn En
Prowvide and install lodge pole stake Eight {10) feet
7. long by (three (3) inchgs imiameler e @5 )15.w Eh
Provide and install ladge pole stake Eight (8) feet lon
s by (two (2) inches in dirrztet ik ’ @t F5w &
19. | Tree tie (Guy) @4 VOL.0D EA
Tree Pest Control, trunk injections, per manufacturer
20, | label and per State regulations and by a licensed 2 Fs EA
applicator
Tree Pest Control, soil imjections, per manufaciurer
21, | label and per State regulations and by a licensed @ |A5m | EA
applicator
22, | Tree Fertilization per I.5.4. Standards -6 @ % [a0.00 EA
#3. | Tree Fertilization per 15,4, Standards o1 | @8 E‘ﬂ-_ﬁ EA
24. | Tree Fertllization per 1.5.4, Standards 3-8 (@8 |Z0.60 [Ea
25, | Tree Fertilization per 1.5.A. Standards 1928t | @ [ ShA EA.
26, | Tree Fertilization per 15,4, Standards 25 -3 |@|% | Rﬁ.ﬂ-" EA
27, | Tree Eertilization per 15,4, Standards Over30° [@|$ ZDO. OV EA
Tree Watering —
28, (5ee Section 702-25, Tree Watering Maintenance) ks H:'w A
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Itermn

Descnptian

(= {[tems/products/materials notincluded in price @ cost plus 205%) Ll e Lnit
29. | Backfill Loam/Top Soil @ ¢ 40.00  |cy
13,4, Tree Evaluation Report recommendations, colar ]
40. photos and digital pictu:]as on C0 {per each tree) o Q_S‘Sw =
31| LS.A, Certified Arborist @8 |45, 00 | /Manhaur
32 154, Certified Utility Arborist @i |50 SManhour
33. | I.5.A Certified Maintenance Supervisor, Trees @ $ jls.0p SManhour
34 | L5.A Cerlified Tree Timmer @s |15 | /Manhour
35. | Certified Tree Worker @5 11H5.00 | Manhour
for; Maintenance Supervisor, Tree Trimmer, Certified
e Tree Warker, Fick-up':, Aerial Truck, Chipper, Truck, @+ 3"‘* g b Manhour
and Standard Power and Hand Equipment
After-hours work (2 -hour minimum), starting fram
37. | Calabasas City Hall: 3-staff, aerial unit, tree trck, @) 4 L}L}‘SD}: Manhour
chipper {per hour):  Monday through Friday
After-hours work (2-hour minimum), starting from
38, | Calabasas City Hall: 3-staff, aerial unit, tree truck, @3 575. £y | Manhour
chipper (per hour):  Saturday, Sunday, and Holidays
19 Weed AbatementyFuel Reduction of Grasses 1-36" tall: 1000sf § 50 o
" | Enock down weeds and remove grass debris Mo slope :
Weed Abatement/Fuel Reduction of Grazses 1-36° talt 100051
s Kriock down weeds and remove grass debris 13 slope Sl 60' w
4 Weed Abatement/Fuel Reduction of Grasses 1-36° talt 1000t 5 | "}[]_ﬂ)
Knock down weeds and remove grass debris 12 slope
43, Weed Abatement/Fuel Reduction of Grasses 1-36° tall 1000sf 5 E-_D b
Knock down weeds and remove grass debris 1:3 slope '
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EXHIBIT C

The City of Calabasas was impacted by the Woolsey fire in 2018, To date, multiple dead trees are present on several
private and public properties, creating a safety and property hazard throughout the City. Using an ISA certified arborist,
the goal under Exhibit C is to identify these trees and prioritize their removal, The arborist will laok for trees that presant
a hazard to life and property and that could be a fuel load to potential future fires. Due to the terrain and location of
dead trees, crews will be required to hike in and use special equipment for remaval,

SECTION C: FIRE DAMAGE AND HAZARDOUS TREE REMOVALS IDENTIFIED BY CERTIFIED ISA ARBORIST
DESCRIPTION UNIT UNIT PRICE
(hazardous tree removal)

0 - 6 DBH per tree § 9250

7°— 12" DBH per tree 4 q =
13" - 18" DBH per tree s |,095%
19 - 24" DBH per tree ¢t 1,945, &
25" - 30" DBH periree 3 SJHSD.W
OVER 30° DBH periEs t p925.%®

Page 25 of 49
v. 7.0 (Last Update: 05/04/22)



Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Newbury Park Tree Service, Inc.

NON-COLLUSION AFFIDAVIT

State of California )
) ss.
County of Los Angeles)

, being first duly sworn, deposes and says that he or she is of

, the party making the foregoing bid, that the bid is not made in the interest of, or on
behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that the bid is
genuine and not collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder
to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any
bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price
of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any
other bidder, or to secure any advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and, further, that the bidder has not, directly or
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information
or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association,
organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.”

Signature of Bidder
Business Address
Place of Residence
Subscribed and sworn to before me this __ day of ,20

Notary Public in and for the County
of
State of California.

My Commission Expires ,20
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WORKERS’> COMPENSATION INSURANCE
CERTIFICATE

The Contractor shall execute the following form as required by the California Labor Code, Sections 1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for workers’ compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing the
performance of the work of this contract.

DATE:
(Contractor)

By:
(Signature)

(Title)
Attest:
By:

(Signature)

(Title)
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CERTIFICATE OF LIABILITY INSURANCE

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Newbury Park Tree Service, Inc.

NEWBFPAR=DZ DCHEN

DATE (MMIDDVFYYY]

BI2TI2022

THIS CERTIFICATE |15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERT|FICATE DOES MOT AFFIRMATIVELY OR NEGAT|VELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF |[NSURANCE DOES NOT CONMSTITUTE A CONTRACT BETWEEMN THE |SSUIMG [NSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

|t the certificate holder is an ADD|TIONAL [NSURED, the policy(ies) must have ADD|TIOMNAL |[NSURED provisions or be endorsed.
H SUBROGAT|ON |5 WAIVED, subject to the terms and conditions of the pelicy, certain policies may require an endorsement, A statement on
this certificate doas not confer rights to tha certificate holdar in liew of such endersemant(s),

pacoucen Hicanse #0T57T7TE

HUB |nternational Insurance Services |nt,
PO Box 3310
Santa Barbara, CA 93130-3310

CONTACT |ris Garcla=Cuellar

PPN e (805) 61B:3704 [ G .(805) BIZ6581

| flkss. CALCCaCertReqs@hubinternational.com

|HSLIRE RS AFFORD|WG COVERAGE HAC &
msurer & . Hartford Casualty Insurance Company 20424
IWELIRED Ivsurer B : Trumbull Insurance Company 27120
Mewbury Park Tree Service, Inc | nsuier & - Benchmark |nsurance Company 41394
1585 Old Conajo Road INSURER D
Mewbury Park, CA 91320 —
INSLURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIE |5 TO CERTIFY THAT THE POLICIES OF |NSURANCE LISTED BELOW HAVE BEEN |SEUED TO THE |NSURED NAMED ABOVE FOR THE POLICY PERIOD
NOTWITHSTANDING ANY REGUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS
GEATIFIGATE MAY SE |S5UED OR MAY PERTAIM, THE [NSUSANCE AFFORDED BY THE POLICIES O
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INDICATED,

SCRIBED HEREIM |5 SLBJECT TG ALL THE TEAMS,

1z TYPE OF INSURANCE [iat BBk POLICY NUMBER Soley e | Rety ExE LluiTs
A | X | COMMERCIAL GEMERAL LIABILITY EACH OCCURRENCE " 1,000,000
cLamzwe [ X | ooous X F2UUNOLATDE 52022 | SMizozs [BAMPGETORENTES T, 300,000
MED EXP (Any one perseet | § 5,000
FERSOMAL & AT INJURY | § 1,000,000
GENL AGGREGATE LIMIT APFLIFES PER GENERAL AGGREGATE H 2'00[.'“00
PoLICY El i I__Ll Lot PRODUCTS » COMPIOF &G0 | § 2,000,000
arpes 6,000,000 CAP EBL 5 2,000,000
B | sutomosILE UsBILITY COMAINED SINGLE LI 1, 1,000,000
X | anv auro TAUENCLATOT Si2022 SI202Y | sooly MJURY (Forperson! | §
CAWRED SCHEDLLED
|| AuTos oMy BODLY PLILRY (P secderti| &
RIS ovy [P e iny ASE 5
5
A UMBRELLA LIAE X | ocous EACH RRENCE g 5,000,000
EXCESS LIAB G ANSMADE P2HHUOL4TOS siizoaz | siezs [, S 5,000,000
oen | K [ aetenTions 10,000 P
C IR A
YiN
ANy PROPRIFTORPARTHEREXECUTVE [ lcsT5023795 T PR B TTT S S p— : 1,000,000
CFF|CERMENEER EXCLLIDEDY Nia 7,000,000
(Mandatany in NH) E,l, DISEASE « EA EMPLOYEE & Oy
F s, disisrize s I 000,000
CEECA|PTION OF CPERATIONS Sajow EL, DISEASE « POLICY LIMIT | § it

CESCRIPTION OF OPERAT DS | LOCATIONE ! VEHICLES [ACORD 101, Additianal Remaris Schadule, may be altached ¥ sone sgace B regaioad]

Workers Comp. - Excluded Officer: Dean Lappinga

[RE: Public Stroet Tres, City Parks, LLAD & LMD Districts 22, 24, 27, 32, & CEA Troe Maintenance Sorvices,

The City of Calabasas and its officers, employeas, agents and velunteers are includad as Additional Insureds wndar the Genaral Liability policy, additicnal
insured coverage applies when required by written contract per the attached form #HG 00 01 09 18,

CERTIFICATE HOLDER

CANCELLATION

City of Calabasas
100 Civic Center Way
Calabasas, CA 91302

SHOULD ANY OF THE ARBOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXF|RATION DATE THEREDF, NOTICE WILL BE DELIVERED [N
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REFRESERTATIVE
r A

o I

ACORD 25 (2016/03)

2 1988-2015 ACORD CORPORATION, All rights reserved,

The ACORD name and |ogo are registared marks of ACORD
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Professional Services Agreement
Providing for Payment of Prevailing Wages

City of Calabasas//Newbury Park Tree Service, Inc.

d

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage,
Read the entire palicy carefully o determine nghts,
duties and what is and is not coverad,

Throughout this policy the words "you" and "your”
refer to the MNamed Insured shown in  the
Declarations, and any other person or organization
gualifying as a Named Insured under this policy, The
words "we”, "us” and "our” refer to the stock
insurance company member of The Hartford
providing this insurance,

The word Cinsured® means any  person  or
organization gualifying as such under Section Il —
Who Is An Insured,

Other words and phrases thal appear in guotation
marks have special meaning, Refer lo Seclion V —
Definiticns,

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreemant

a, We wil pay these sums that the insured
becomes legally obligated to pay as damages
because of “bodily injury® or “property
damage"” to which this insurance applies, We
will have the right and duty lo defend the
insursd  against any “suil” seeking those
damages. Howsver, we will have no duty to
defend the insured against any “suit” sesking
damages for “bodily injury" or “property
damage" to which this insurance does not
apply. We may, at our discretion, investigate
any "occurrence” and settle any claim or “suit”
that may result, But:

{1} The amount we will pay for damages is
limited as described in Section Il - Limits
Of |nsurance; and

{2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judaments or
setflements under Coverages A or B or
medical expanses under Coverage C,

Mo other ebligation or liability to pay sums or
perform acts or services is coversd unless
explicitly provided for under Supplementary
Payments — Coverages A and B,

b. This insurance applies to "bodily injury" and
"property damage” anly if:
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(1) The “bodily injury” or "property damage” is
caused by an “occurrence” that takes
place in the “coverage territory”;

(2) The "bodily injury” or "property damage”
occurs during the policy period; and

{3) Prior to the policy period, no insured listed
under Faragraph 1. of Section Il = Who Is
An Insured and no "employee” authorized
by you to give or receive notice of an
"oeourrence” or claim, knew that the
"bodily injury® or "property damage" had
ocourred, in whole or in parl. If such a
listed insured or authorzed “employee”
knew, prior to the policy period, that the
"bodily  injury®  or  “property  damage”
ooourrad, then any continuation, change
or resumption of such “bodily njury” or
"property damage” during or after the
policy period will be deemed 1o have been
known prior to the policy period.

c. "Bodily injury® or "property damage” will be
deemed fo have been known to have
ococurred  at the earliest time when any
insured listed under Paragraph 1. of Section Il
— Who |z An |nsured or any "employes”
authorized by you to give or receive notice of
an "ocourrence” or claim:

(1) Reports all, or any part, of the "bodily
injury” or "property damage” o us or any
ather insurer,

(2) Receives a wrilten or verbal demand or
claim for damages because of the "bodily
injury” or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury” or “property damage® has
ococurrad or has begun fo ocour,

d. Damages because of "bodily injury” include
damages claimed by any person  or
organization for care, loss of services or
death resuliing at any time from the "bodily
injury”,

e. Incidental Medical Malpractice And Good
Samaritan Coverage

"Bodily injury" arising out of the rendering of
or failure to render the following health care
services by any "employee” or "volunteer
worker” shall be deemed fo be caused by an
"ooourrence” for:
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{1} Professional health care services such as:

{a) Madical, surgical, dental, laboratory, x-
ray or nursing services or treatment,
advice or instruction, or the related
fumishing of food or beverages;

(b} Any health or therapeutic service,
freatment, advice or instruction; or

{e} The fumishing or dispensing of drugs
or medical, dental, or surgical supplies
or appliances; or

{2) First aid services, which include:

{a) Cardiopulmaonary resuscitation,
whether parformed manually or with a
defibrillator; or

(b) Services performed as a  Good
Samaritan,

For the purpose of determining the limits of
insurance, any act or omission together with
all related acts or omissions in the furnishing
of these services to any one person will be
considered ocne “oococurrence”,

However, this |ncidental Medical Malpractice
And Good Samaritan Cowverage provision
applies only If you are not engaged in the
business or cccupation of providing any of the
services describad in this provision,

2, Exclusions

This insurance does not apply to:

a, Expected Or Intended Injury
"Bodily injury” or "property damage” expected
or infended from the standpoint of the
insured, This exclusion doss not apply to
"badily injury" or “property damage" resulting
from the use of reasonable force to protect
persons or proparty,

b, Centractual Liability

"Bodily injury” or "property damage” for which
the insured is obligated to pay damages by
reason of the assumplion of liability in a
confract or agreement, This exclusion does
not apply to liability for damages:

{1} That the insured would have in the
absence of the contract or agreement; or

{2) Assumed in & contract or agreemeant that
is an ‘"insured contract”, provided the
"bodily injury” or “property damage”
ocours subseguent to the execution of the
contract or agreement, Solely for the
purposes of [iability assumed in an
"Insured contract", reasonable attormey
fees and necessary liligation expenses
incurrad by or for a party other than an
insured are deemed lo be damages
because of "badily injury" or “propery
damage", provided:
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(a) Liabilty to such party for, or for the
cast of, that party’s defense has also
bean assumed in the same "insured
contract”; and

(b} Such allomey fees and liigation
expenses are for defense of that party
anainst a civil or glternative dispute
resclution  proceeding  in which
damages to which this insurance
applies are allegad.

c. Liquor Liability

"Bodily injury" or "property damage" for which
any insured may be held liable by reason of:
(1) Causing or confributing fo the intoxication
of any person;

The furnishing of alcoholic beverages o a
person under the legal drinking age or
under the influence of alcohal; or

(2

(3) Any statule, ordinance or regulation
relating to the sale, gift, distribution or use
of alcohalic beverages.

Thiz exclusion applies even if the claims
against any insured allege negligence or
other wrengdoing in:
{a) The supervision, hiring, employmeant,
training or monitoring of others by that
insured,; or

(b} Providing or faling to  provide
transportation with  respect fo  any
person that may be under the influsnce
of alcohal;

if the "occurrence” which caused the "bodily
injury” or "property damage", involved that
which is described in Paragraph (1), (2) or {3)
above,

However, this exclusion applies only if you
are in the business of manufacturing,
digtributing, selling, serving or fumishing
alcoholic beverages, For the purposes of this
exclusion, permiting a person fo  bring
alcoholic beverages on your pramises, for
consumplion an your premises, whether or
nol & fee is charged or a licensa is required
for such activity, is not by itself considered the
business of selling, serving or fumishing
alcoholic beverages.,

. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or
unemployment compensation law or any
similar law.

e, Employer's Liability

"Bodily injury” to:

(1) An "employea” of the insured arising out of
and in the course of:
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{a) Employment by the insured; or the handling, storage, disposal,
(b) Parforming duties related fo  the processing or treatment of waste;
conduct of the insured’s business; or (e) Which ara or were at any time

{2) The spouse, child, parent, brother or sister transpartad, handled, slorad, treated,
of that "employes” as a consequence of dispased of, of processed as waste by
Paragraph (1) above. or for:

This exclusion applies: (i} Any insured; or

{1} Whether the insured may be liable as an (ii) Any person or organization for
employer or in any other capacity; and whom _h"li":'u may be legally

responsible;

(2} To any obligation to share damages with o . .
or repay someone else who must pay {d) At or from any premises, site or
damages because of the injury. location on which any insured or any

contractors or subcontractors working
directly or indireclly on any insured's
behalf are performing operations if the

This exclusion does nol apply lo liability
assumed by the insured under an "insured

contract”, “pollulants” are broughl on or o the
fi Pollution premises, site or location in connection
(1) "Bodily injury” or “property demage” with such operations by such insured,
arising out of the actual, alleged or cantractor or subcontractor, However,
threatened discharge, dispersal, seepage, this subparagraph does not apply to:
migration, release or escape of (i) "Badily injury” or "property damage"
"pollutants™: arising out of the escape of fuels,
{a) At or from any premises, site or Iub_ric:anis or other operating fluids
location which is or was at any time which are needed to perform the
owned of occupied by, or rented or normal electrical, hydraulic  or
loaned to, any insured, However, this mechanical functions necessary for
subparagraph does not apply to: the operation of "mobile equipment”
0 "Bodily inlury® if tained witt or its parts, if such fuels, [ubricants
() "Bodily injury” if sustained within a or other operating fluids escape
ledlng and caused by smoke, from a wvehicle part designed to
umes, vapor or soot produced by hold, store or receive them, This
or originalting from equipment that excaption does not apply If the
iz useq tp heat, cu{:-l_ or dehumldlfy “bodily injury” or “proparty damage”
the building, or eguipment that |s| arises  oul of the intentional
used btathhe? _I':_atelr for per:tona discharge, dispersal or relsase of
ItJhS;; Eest:' uiiding's occupants ar the fusls, lubricants or other
9 ' operating fluids, or if such fuels,
{ii} "Bodily injury” or "property damage” lubricants or other operating fluids
for which you may be held liable, if are brought on or to the premises,
you are a contractor and the owner site or location with the intent that
or lessee of such premises, site or they be discharged, dispersed or
|ocation has been added fo your released as part of the operations
policy as an additional insured with being performed by such insured,
resr?ect lo yu:_n‘ nng;:}ing upj:r?llﬂnf‘i contractor or subconfractor,;
performed  for  thal  addilional i mE B a g "
bored i thar pemises, st o ) Bodly k. or ‘property demage’
Ic-l:at!on a_rld such premises, site or caused by the release of gases,
location is not and never was fumes or wapors from materials
owned or occupied by, or rented or brought into  that buiding in
loaned to, any insured, other than connection with operations being
that additional insurad; or perfarmed by you or on your behalf
(iiii) "Bodily injury” or "property damage” by & contracior or subconiractor; or
?rginag l;ﬁgﬁgﬁﬁ;ﬂ;_smnke oF humes: (i) "Bodily injury” or "property damage”
' arising out of heat, smoke or fumes
(b} At or from any premises, site or from a "hastils fire™ or
location which is or was at any tlrpe le) At ar from any premises, site or
used by or for any insured or others for location on which any insured or any
contractors or subcontractors working
HG 00 01 09 16 Page 3 of 21
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directly or indirectly on any insured’s
behall are performing operations if the
operations  are o test for, monilor,
clean up, remove, conlain,  lreal,
deloxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants”,

{2} Any loss, cost or expense arising out of
any:

{a) Request, demand, order or statutory or
regulatory  requirement  that  any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond fo, or assess the effects of,
"pallutants”; or

(b) Claim or suit by or on bahalf of a
govemmental authorily for damages
because of testing for, monitoring,
cleaning  up, removing, containing,
treating, detoxifying or neutralizing, or
in any way responding to, or assessing
the effects of, "pollutants”.

However, this paragraph does not apply to
liability for damages because of “property
damage” that the insured would have in
the absence of such request, demand,
order or statutory  or  regulatory
reguirement, or such claim or “suit" by or
on behalf of & governmental authority,

g, Aircraft, Auto Or Watercraft

“Bodily injury* or “properly damage® arising
oul of the ownership, mainlenance, use or
entrustment to athers of any aircraft, “aute” or
watercraft owned or oparated by or rented or
loaned to any insured, Use includes operation
and "loading or unloading”.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by tha! insured, if the “occurrence” which
cauged the “bodily injury® or “property
damage” involved the ownership,
maintenance, use or enfrustment to others of
any aircraft, "auto” or watercraft that is owned
or operated by or rented or [oaned to any
insured,

This exclusion does not apply to:

{1} A watercrall while ashore on premises you
owr or rent;

{2} A watercraft you do not own that is:
{a) Less than 51 feet long; and

(b} Mot being used fo carry persons for a
charge;

{3) Parking an "aute" on, or on the ways next

to, premises you own or rent, provided the

"auta” is not owned by or rented or loanad

o you o the insurad,

(4) Liabilty assumed under any “insured
contract” for the ownership, maintenance
or use of aircraft or watercraft;

(5) "Bodily injury" ar “property damage”
arising out of:

{a) The operation of machinery or
eguipment that is attached to, or part
of, a land wvehicle that would qgualify
under the definition of “mobile
equipment™ if it were not subject 1o a
compulsory or financial responsibility
law or other motor vehicla insurance
law where it is licensed or principally
garaged; or

(b} The operation of any of tha machinary
or equipment listed in Paragraph f.{2}
or f3) of the definition of “mobile
eguipment’; or

(B) An azircraft that s not owned by any
insured and is hired, charterad or loaned
with a paid crew. However, this exception
does not apply if the insured has any other
insurance for such “bodily injury" or

"property damage", whether the other

ingurance is primary, excess, contingent
or on any other basis,

h. Mobile Equipment

“Bodily injury” or "properly damage® arising

out of:

(1) The transportation of "mobile equipment®
by an "auto" owned or operated by or
rented or loaned to any insured; or

{2) The use of "mobile equipment” in, or while
in practice for, or while being prepared for,

any prearranged racing, speed,
demolition. or stunting activity,
i War

"Bodily injury" or “property damage”, however
caused, ansing, directly or indirectly, out of
(1) War, including undeclared or civil war,

(2) Warlike action by a miltary force, including
action in hindering or defanding against an
actual or expected atlack., by any
government, soversign or other authority
using military personnel or other agents;
ar

{3) Insurrection, rebellion, revolution, usurped

power, or action taken by governmental

authority in hindering or defending against
any of these,

j Damage To Property
“Proparly damage” o
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(1} Property wou own, rent, or occupy,
including any cosls or expanses incurred
by you, ar any olher person, organization
or entity, for repair, replacement,
enhancement, restoration or maintenance
of such property for any reason, including
prevention of injury to a person or damage
to another's property,

{2} Premisas you sell, give away or abandon,
if the "property damage” arises out of any
part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody ar
contral of the insurad,

{5} That parficular part of real property on
which  you or  any conlractors  or
subcontractors
working directly or indirectly on your behalf
are performing operations, if the “property
damage” arises out of those operations; or

{6) That particular part of any propary that
must be restored, repaired or replaced
because “your work" was incomectly
performed on it

Paragraphs (1), (3) and {4} of this exclusion
do not apply to “property damage” (other than
damage by fire) to premises, including the
comants of such premises, rented to you for a
period of seven or fewer consecutive days, A
separate limil of insurance applies to Damagea
To Premises Rented To You as described in
Saction Il — Limits Of Insurance,

Paragraph (2) of this exclusion does not apply
if the premises are "your work” and were
never ocoupied, rented or hela for rental by
you,

Paragraphs (3) and (4) of this exclusion do
not apply to “property damage” arising from
the use of elevators,

Paragraphs (3), (4), (5) and (8) of this
exclusion do not apply to liabiity assumed
under a sidetrack agresmant,

Paragraphs (3) and (4) of this exclusion do
not apply to “property damage” to borrowed
equipmant while notl being used o perform
operalions at the job site,

Paragraph (6) of this exclusion does not apply
to  "property damage" included in the
“products-completed operations hazard®,

—

. Damage To Your Product

"Property damage” to “your product” arising
out of it or any part of it.

. Damage To Your Work

"Property damage” to "vour work” arising oul

m

o

p

This exclusion does not apply il the damaged
work or the work out of which the damage
arises was performed on your behall by a
subcontractor,

Damage To Impaired Property Or Property

Not Physically Injured

"Property damage” fo "impaired property”™ or

property that has not been physically injured,

arising out of:

(1) A defect, deficiency, inadeguacy or
dangerous condition in "your product” or
"your work™; or

A delay or failure by you or anyone acting

oan your behalf to perform a contract or
agreament in accordance with its terms,

i2

This exclusion does nol apply o the loss of
use of other property arising out of sudden
and accidental physical injury to “your
product” or "your work” after it has been put
to its intended use,

. Recall Of Products, Work Or Impaired

Property

Damages claimed for any |oss, cost or
expense incurred by you or others for the |oss
of use, withdrawal, recall, inspection, repair,
replacemant, adjustment, removal or disposal
af:

(1) "Your product”,

(2) “Your work™; or

(3) “Impaired property™;

if such product, work, or property is withdrawn
or recalled from the market or from use by
any person or organization because of a

known  or suspected defect, deficiency,
inadequacy or dangerous condition in it,

Personal And Advertizing Injury

"Bodily injury”" arising out of “personal and

advertising injury®,

Access or Disclosure Of Confidential Or

Personal Information And Data-related

Liability

Damages ansing out of:

(1) Any access to or disclosure of any
person's or organization's confidential or
personal information, including patents,
trade secrets, processing methods,
customer lists, financial information, credit
card information, health information or any
other type of nonpublic information; or

The |oss of, loss of use of, damage to,
corruplion of,  inability to access, or
inability to manipulate electronic data,

This exclusion applies even if damages are

(2

of it or any part of it and included in the claimed  for notification  costs,  credit
"products-completed operations hazard®, monitaring  expenses, forensic  axpenses,
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public relations expenses or any other |oss,
cost or expense incurred by you or others
arising out of thal which is described in
Paragraph (1) or (2) above,

However, unless Paragraph (1)  above
applies, this exclusion does not apply to
damages because of "bodily injury”,

As used in this exclusion, electronic data
means informaticn, facts or programs stored
as or on, created or used on, or transmitied fo
or from computer software, including systems
and applications software, hard or floppy
disks, CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled
aquipmeant,

q. Employment-Related Practices
“Bodily injury” to:
{1} A person arising out of any "employment—
related practices"; or

{2} The spouse, child, parent, brother or sister
of that person as a conseguence of "bodily
injury" to that person at whom any
"gmployment-related practices" are
directed,

This exclusion applies:

{1} Whether  the  injury-causing event
described in the definition of "employment-
related  practices®  ocours  before
employment, during employment or after
employment of that person;

{2} Whether the insured may be liable as an
employer or in any other capacity; and

{3) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury,

r. Asbestos
(1) "Bodily injury" or “property damage”
arising out of the "asbastos hazard®,

{2} Any damages, judgments, setllements,
loss, cosls or expenses thal:

{a} May be awarded or incurred by reason
of any claim or suit glleging actual or
threatened injury or damage of any
nature or kind to persons or property
which would not have occurred in
whole or in part but for the "asbestos
hazard”,

(b} Anse out of any reguest, demand,
order or statutory  or  regulatory
requirement that any insured or others
fest for, monitor, clean up, remove,
encapsulate, comain, treat, detoxify or
nautralize or in any way respond o or
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assass the effects of an “asbestos
hazrard"; or

Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, remaoving,
encapsulating, containing, ftreating,
detaxifying or neutralizing or in any
way responding fo or assessing the
effects of an "asbestos hazard",

s. Recording And Distribution Of Material Or
Information In Violation Of Law

(e

"Bodily injury” or "property damage" arising
direcily or indirectly out of any action or
omission that violates or is alleged to violate:

(1) The Telephone Consumer Protection Act
(TCPA), including any amendmeant of or
addition o such law,

(2) The CAMN-SPAM Act of 2003, including
any amendment of or addition to such law;

(3) The Fair Credit Reporting Act (FCRA), and
any amendment of or addition to such law,
including the Fair and Accurate Credit
Trangaction Act (FACTA); or

(4) Any federal. state or local statute,
ordinance or regulation, other than the
TCPA or CAN-SPAM Act of 2003 or FCRA
and thair amendments and additions, that
addrasses, prohibits or limits the printing,
dissemination, disposal, callecting,
recording, sanding, fransmitting,
communicating or distribution of material
ar informatian,

Damage To Premises Rented To You —
Exception For Damage By Fire, Lightning Or
Explosion

Exclusions e. through h. and j. through n. do not
apply to damage by fire, lightning or explosion to
premises while rented to you or temporarily
ooccupied by vou with permission of the owner, A
separate |imit of insurance applies to this
coverage as described in Section Wl — Limits OF
Insurance,

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a We will pay those sums that the insured
becomes legally obligated lo pay as damages
because of “personal and advertising injury”
to which this insurance applies. We will have
the right and duty to defend the insured
against any "suit" seeking those damages.
Howewver, we will have no duty to defend the
insured against any "suit" secking damages
for "personal and advertising injury” to which
this insurance does not apply, We may, at our
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discretion, investigate any offense and settle
any claim or "suit” that may result, But:

{1} The amount we will pay for damages |s
limited as describad in Section Il — Limits
Of Insurance; and

Cur right and duty fo defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B aor
medical expenses under Coverage C.

Mo other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplamantary
Payments — Coverages A and B,

This insurance applies to "persoral and
adverlising  injury” caused by an offense
arising out of your business butl anly if the
offense was committed in the “coverags
territery” during the palicy period,

(2)

2. Exclusions
This insurance does not apply to:

a.

d

Knowing Violation Of Rights Of Another

"Personal and advertising injury" arising out of
an offense committed by, at the direction or
with the consent or acguiescence of the
insured with the expectation of inflicting
"parsonal and advertising injury”,

Material Published With Knowledge Of
Falsity

"Persongl and advertising injury" arising out of
oral, written or electronic publication, in any
manner, of material, if done by or at the
direction af the insured with knowledge of its
falsity.

. Material Published Prior To Policy Period

"Personal and advertising injury” arising out of
oral, written or electronic publication, in any
mannar, of material whose first publication
took place before the beginning of the policy
pariod,

Criminal Acts

"Persangl and advertising injury" arising out of
a criminal act committed by or at the direction
of the insurad,

. Contractual Liability

"Personal and advertising injury” for which the
insured has assumed liability in a contract or
agreement, This exclusion does not apply to
liability for damages that the insured would
have in the absence of the confract or
agresment,

Breach Of Contract

"Personal and advertising injury” ansing out of a
breach of contract, except an implied confract to
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use anathaer's dea
“advertisament”,
Quality Or Performance Of Goods —

Failure Te Conform Teo Statements

“adveriising N your

"Personal and advertising injury” arising out of
the failure of goods, products or services to
conform with any statement of guality or
performance made in your "advertisement”.

. Wrong Description Of Prices

. Infringement

. Insureds

"Personal and advertising injury™ arising out of
the wrong description of the price of goods,
products or services,

Of Intellectual Property

Rights

(1) "Personal and advertising injury™ arising
out of any actual or alleged infringement
or violation of any intellaciual property
rights  such as  copyraght, patent,
trademark, trade name, trade secret, frade
dress, service mark or other designation
of origin or authenticity; or

Any injury or damage allaged in any clam
or "suit" that alzo alleges an infringement
or violation of any intellectual property
right, whether such  allegation of
infringement or violation is made by you or
by any other party invelved in the claim or
"suit®, regardless of whether this
insurance would otherwise apply,

(2)

However, this exclusion does not apply if the
only allegation in the claim or "suit” invalving
any intellectual property right is limited to:
(1) Infringement, in your "advertisement”, of;
{a) Copyright;
(b} Slogan; or
{e) Title of any literary or artistic work; or
(2) Copying, in your Tadverisement”, a
parson’s of organization's “advertising
idea" or slyle of "advertisement”,
In Media And Internet Type
Businesses
"Personal and advertising injury” committed
by an insured whose business is:
(1) Advertising, broadcasting, publishing or
telecasting;
Designing or determining content of web
sites for others, or

An Internet search, access, content or
sarvice provider,
However, this exclusion does not apply to
Paragraphs a,, b, and e, of the definiion of
“personal and advertising injury” under the
Definitions Section,

(2)

(3)
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For the purposes of this exclusion, the placing
of frames, borders or links, or adverising, for
vou or others anywhere an the Intemet, is not
by ilself, considersd the business of
adverlising, broadcasting, publishing or
telecasting.

"Parsonal and advertising injury” arising out

af

(1) An "advertisement” for othars on your wab
sile;

(2) Placing a link to a web sile of others on
your web site;

k. Electronic Chatrooms Or Bulletin Boards (3) Content, including information, sounds
"Personal and advertising injury” arising out of text, gr:iphics. or images from 2 weh sita
&n electronic chatroom or bulletin bqard the of others displayed within a frame or
!nsure: hu:ns.t_s., ownst_ Ior aver which the border on your web site; ar
insured exercises control,

. , (4) Computer code, software or programming

I. gna:th?rlzud Use Of Another's Name Or used 1o enable:

roduc
o | and advertising Injury” ) of (a) Your web site; or

ersanal and advertising injury” arising oul o . ) )
the unauthorzed use of another's name or (b) The presentation or functionality of an
product in your e-mail address, domain name ddvem:t;en_lteni or other content on
or metalags, or any other similar lactics o your web site.
mislead ancther's potential customers, g. Right Of Privacy Created By Statute

m, Pollution "Personal and advertising injury” arising out of
"Personal and advertising injury” arising out of the rlglitmn {:.fta p&rsrog's Ingztt of privacy
the al:tulal. alleged or threatened dlischarge. ‘:Ea& '_.r;r.wsatclr n.r B sra a It v b
dispersal, seepage, migration, release or owever, this exclusion does not apply to
escape of "pollutanis” at any time. liability for damages that the insured would

n. Pollution-Related 2:::"9 in the absence of such state or federal

) P .
{:.;lensa, c?stdnr expjnsajnmng nu:ttnljny. r. Violation Of Anti-Trust law
equest, demand, order or statutory or oo L .
regulatory requirement that any insured ar PE’T”“_”F‘*' d[;d advertising Injury” arising out of
others test for, monitor, clean up, remove, a violation of any anti-trust law,
contain, treat, detoxify or neutralize, or in 5. Securities
5':1‘1"_ way '559?”';' to, or assess the effects "Fersonal and advertising injury” arising out of
of, "pollutants™; or the fluctuation in price or value of any stocks,
{2} Claim or suit by or on behalf of a bonds or other securities,
governmental  authority for  damages t, Recording And Distribution Of Material Or
because of testing for, monitoring, Information In Vielation Of Law
e ey a2 ‘Porsonal and_adversing iy _aning
any wa:_.-' responding fo, or asscssilng the direclly or indirectly out of any action or
effects of, "pollutants” ' omission that violates or is alleged fo violate;
o, War (1) The Telephone Consumer Prolection Acl
. _ o (TCPA), including any amendment of or
Parsanal _a_nd a_r!-.rsrhsmg |r_'qur;.f, howaver addition to such law:
caused, arising, direclly or indirectly, out of (2) The CAN-SPAM Act of 2003, including
{1} War_ |r'L;|udir‘|g undeclared ar civil War, any amendment of or addition tl.':i such |EW;
(2) Warlike action by a military force, including {3) The Fair Credit Reporting Act (FCRA), and
action in hindering or defending against an any amendment of or addition to such |aw,
actual or expected attack, by any including the Fair and Accurate Credit
government, sovereign or other authority Transaction Act (FACTA); or
using military personnel or other agents; U} Any federal, stais or local staiule
or ordinance or regulation, ather than the
. i ) g

{3} Insurrection, rebellion, revolution, usurpad TCRA of CAMN-SPAM Act of 2003 or ECRA
powar, or 3'3_-1“3"" _tﬂk“” by go@rlﬁmcnial and their amendmeants and additions, thal
autharity in hindering or defending against addresses, prohibits or limits the printing,
any of these, disseminatian, disposal, callecting,

p. Internet Advertisements And Content Of recording, sending, fransmitting,
Others communicating or distribution of material

or information,
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u, Employment-Related Practices

"Personal and advertising injury” to:
{1} A person arising out of any "employment—
related practicas”; or

{2} The spouse, child, parent, brother or sistar
of that person as a conseguence of
*personal and advertising injury” to that
person at whom any "employment-related
practices" are directed,

This exclusion applies:

{1} Whether the  injury-causing event
described in the definition of "employment-
related praclices” oceurs  before
employment, during employment or afler
employment of that person;

{2} Whether the insured may be liable as an
employer or in any other capacity; and

{3} To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

v. Asbestos

{1) "Personal and advertising injury" arising
out of the "asbestos hazard”,

{2} Any damages, judgments, settlements,
loss, cosls or expenses that

{a) May be awarded or incurred by reason
of any claim or suit alleging actual or
threatened inmjury or damage of any
nature or kind to persons or property
which would not have occurred in
whole or in part but for the "asbestos

hazard™,
(b) Arise out of any reguesi, demand,
order or statutory  or  regulatory

requirement that any insured or others
fest for, monitor, clean up, remowve,
ancapsulate, contain, treat, defoxify or
nautralize or in any way respond to or
assess the effects of an "asbestos
hazard™, or

{c) Arise oul of any claim or suil for
damages because of testing for,
menitoring,  cleaning  up, removing,
encapsulating, containing,  treating,
detoxifying or neutralizing or in any
way responding fo or assessing the
effects of an "asbesftos hazard".

w. Access Or Disclosure Of Confidential Or

Personal Information

"Persanal and advertising injury” arsing out of
any access to or disclosure of any person's or
organization's  confidential or  personal
information, including patents, trade secrats,
processing methods, customer lists, financial
infarmation, credit card information, health
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information or any other type of nonpublic
information,

This exclusion applies even if damages are
claimed for nofification  costs,  credit
manitoring  expenses, forensic expenses,
public relations expenses or any other loss,
cost or expense incurred by you or others
ariging out of any access o or disclosure of
any person's or arganization's confidential or
personal infarmation,

COVERAGE C MED|CAL PAYMENTS
1. Insuring Agreement

EN

b,

We will pay medical expenses as describad
below for “bodily imury® caused by an
accident:

(1) On premises you own or rent;

(2) On ways next fo premises you own or
rent; or

(3) Because of your operations;
provided that

(1) The accident takes place in the "coverage
territary™ and during the policy panod,

(2) The expenses are incured and reporied
to us within threa years of the date of the
accident; and

(3) The injured person submits  to
examination, at our expensa, by
physicians of our choice as often as we
reasonably require,

We will make these payments regardless of

fault, These payments will not exceed the

applicable limit of insurance, We will pay
reasonable expenses for,

(1) First aid administered at the time of an

accident,

[2) Mecessary medical, surgical, X-ray and
dental services, including prosthatic
devices, and

(3) MNecessary ambulance, hospital,

professional nursing and funeral services,

2. Exclusions
We will not pay expanses for "bodily injury”:

b

Any Insured
To any insured, except "valunteer workers",
Hired Persoen

To & person hired to do work for or on behalf
of any insured or a tenant of any insured,

. Injury On Normally Occupied Premises

To a person injured on that parl of premises
you own or rent that the persen normmally
oooupias,

Workers Compensation And Similar Laws
Ta & person, whelher or not an “smployss” of
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any insured, if benefits for the “badily injury” are
payable or must be provided under a workers'
compensation or disability benefils law or a
similar law,

Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports, or athletic
contests,

f. Products-Completed Operations Hazard

Included  within  the “products-completed
operations hazard”,

-]

g. Coverage A Exclusions
Excluded under Coverage A,

party to the "suit”™, we will defand that indemnitee

if all of the following canditions are met:

a, The "suit® against the indemnites sesks
damanes for which the insured has assumed
the liability of the indemnites in a contract or
agreement that is an "insured contract”,

b. This insurance applies to such liability
assumed by the insured;

c. The obligation to defend, or the cost of the
defanse of, that indemnitee, has also been
assumed by the insured in the same "insured
contract”,

d, The allegations in the "suit" and the
informalion we know aboul the “occurrence”
are such that no conflict appears fo exist

SUPPLEMENTARY PAYMENTS — COVERAGES betwaen the interests of the insured and the
A AND B interasts of the indemnites;

1. We will pay, with respect fo any claim we e, The indemnitee and the insured ask us o

investigate or settle, or any "suit” against an
insured we defend:

a. All expenses we incur,

b, Up to 51,000 for cost of bail bonds required
bacause of accidenis or traffic law violations
arising out of the use of any vehicle to which
the Baodily Injury Liability Coverage applies,
We do not have 1o furnish these bonds,

The cost of appeal bonds or bonds fo release
attachments, but only for bond amounts
within the applicable limit of insurance, We da
naot have to furnish these bonds,

d. Al reasonable expenses incurred by the
insured at cur reguest to assist us in the
investigation or defense of the claim or "suit",
including actual loss of earnings up to $500 a
day because of time off from work,

1]

&, All court costs taxed against the insured in
the "suit”, However, such cosis do not
include attornays’ feas, altormeys' expenses,
witness or expart fees, or any othar expanses

of a party taxed lo the insured,

f. Prejudgment interest awarded against the
insured an that part of the judoment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment
interest based on that pariod of time after the
offer,

g. All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or
deposited in court the part of the judoment
that iz within the applicable imit of insurance,

Thaesa payments will not reduce the limits of
insurance,

. I we defend an insured against a “suit” and an
indemnites of the insured is also named as a

conduct and control the defense of that
indemnitee against such "suit” and agree that
we can assign the same counsel to defend
the insured and the indemnitee; and

f. The indemnitee:
(1) Agrees in writing to:

{a) Cooperate with us in the investigation,

saftlemant or defense of the "suit";

(b) Immediately send us copies of any
demands, nolices, summaonses or legal
papars recaived in connection with the
"suit";

Motify  any other insurer  whose

coverage is  available to  the
indemnitee; and

(e

{d) Cooperate with us with respect to

coordinating other applicable
insurance available fo the indemnitee;
and

(2) Provides us with written authorization to:

(a) Obtain records and other information
related fo the "suit”; and

{b) Conduct and cantrol the defense of the
indemnitee in such "suit”,

So long as the above conditions are met,
attorneys' fees incurred by us in the defense of
that indemnitee,
necessary litigation expenses incurred by us and
necessary |itigation expenses incurred by the
indemnritee at our reguest will be paid as
Supplementary Payments, Motwithstanding the
provisions of Paragraph 2.b.(2) of Section |
Coverage A — Bodily Injury And Propery
Damage Liability, such payments will not be
deamed to ba damages for "bodily injury” and
“property damage” and will not reduce the limits
of Insurance,
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Our obligation to defend an insured's indemnites
and o pay for allormneys’ fees and necessary
litigation expenses as Supplementary Payments
ends whan;

.

b.

We have used up the applicable limit of
insurance in the payment of judgments or
settlements; or

The conditions set forth above, or the terms of
the agresment described in Paragraph f.
above, are no longer met,

SECTION Il - WHO IS AN INSURED
1. If you are designated in the Declarations as:

En

b

An individual, you and your spouse are
insureds, but anly with respect to the conduct
of a business of which you are the sole
CWTIET,

A partnership or joint venture, you are an
insured, Your members, your pariners, and
their spouses are also insureds, but only with
respect o the conduct of your business,

. A limited  liability company, vou are an

insured, Your members are also insureds, but
only with respect to the conduct of your
business, Your managers are insureds, but
only with respect to their dulies as your
managers,

An organization other than a partnership, joint
vaniure or limited liability company, you are
an insured, Your “executive officers” and
directors are insureds, bul only with respect lo
their duties as your officers or directors, Your
stockholders are also insureds, but only with
respect to their liability as stockholders,

LA trust, you are an insured, Your trustees are

also insureds, but only with respect to their
duties as trustees,

2. Each of the following iz also an insured:

a,

Employees And Volunteer Workers

Your  Cvolunteer  workers®  only  while
performing duties related to the conduct of
your business, or your “smployees”, other
than sithar your "executive officers” (if you ara
an arganization other than a parinership, joint
venture or limited liability company) or your
managers (if you are a limited liability
company}, but only for acts within the scope
of their employment by wou or while
performing duties related to the conduct of
your business,

However, none of these “"employees" or
"wolunieer workers® are insureds for:

{1} "Bodily injury" or "personal and adveriising
injury™:

(a} To you, to vour partners or mambears (if

you ara a partnership or joint venture),

lo your members (if you are a limited
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liability company), to a co-"employes”
while in the course of his or her
employment  or  performing  duties
related  lo  the conduct of  your
business, or to your other "volunlesr
workers”  while  performing  duties
related to the conduct of wyour
business;

(b) To the spouse, child, parent, brother or
sister of that co-"employvee” or that
"volunteer worker" as a conseguence
of Paragraph {1){a) above;

For which there is any obligation to

share damages with or repay someone

else who must pay damages because

of the injury described in Paragraphs

(1){a) ar (1)(b) above; or

{d} Arising out of his or her providing or
failing to provide professional health
cars senvices,

If you are not in the business of providing

professiongl health care semvices:

(a) Subparagraphs (1)(a), {1){b) and {1)(c)

above do not apply to any "employee”

or "volunteer worker" providing first aid

services; and

(e

{b) Subparagraph (1){d) above does not
apply to any nurse, emergency medical
technician or paramedic employed by
you to provide such services,

(2) "Properly damage” to property
(a) Owned, occupied or used by,

(b} Rented fo, in the care, custody or
control of, or over which physical
control s being exercised for any
purpose by

you, any of your "employess”, "volunteer
workers”, any partner or member (if you
are a partnership or joint venture), or any
member (if you are a |imited |iabiity
companyl,

b. Real Estate Manager

Any person (other than your “employes” or
"voluntesr warker"), or any organization while
acting as your real astate manager,

. Temporary Custodians Of Your Property

Any person or organization having proper

temporary custody of your property if you die,

but anly:

(1) With respect to liability arising out of the
maintenance or use of that property, and

(2) Until your legal representative has been
appainted,

d. Legal Representative If You Die

Your legal representative if you die, but anly
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with  respect to duties as such, That
representative will have all your rights and
duties under this Coverage Part,

Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of
yours which is a legally incorporated entity of
which you own a financial interest of more
than 50% of the voting stock on the effective
date of the Coverage Part.,

The insurance afforded herein for any
subsidiary not named in this Coverage Part
as a named insured does not apply o injury
or damage with respect to which such insured
is also a namad insured under anothar policy
of would be a named insured under such
policy but for its termination or the exhaustion
of itg limils of insurance,

e

3, Newly Acquired Or Formed Organization

Any organization you newly acguire or form,
other than a partnership, joint venture or limited
liability company, and over which you maintain
financial interest of more than 50% of the voting
stock, will qualify as a Mamed Insured if there is
no other similar insurance available to that
organization, However:

a. Coverage under this provizion is afforded onby
until the 180th day after you acquire or form
the organization or the end of the policy
period, whichever is aarlier;

b, Coverage A does not apply to "badily injury”
or “property damage” thal occurred before
you acguired or formed the erganization; and

c. Coverage B does nol apply lo "personal and
advertising injury” arising out of an offense
committed before you acguired or formed the
organization,

. Nonowned Watercraft

With respect to watercraft you do not own that is
less than 51 feet long and is not being used to
carry persons for a charge, any person is an
insured while cperating such watercraft with your
parmission, Any other person of organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the watercraft, and
only il no other insurance of any kind is available
to that person ar organization for this liakbility,

Howewver, no person or organization is an insured

with respect to:

a. "Bodily injury” to a co-"employee” of the
person operating the watercrafi; or

b. "Property damage" to properly owned by,
rented to, in the charge of or cccupied by you
or the employer of any person who is an
insured under this provision,

5. Additional Insureds When Required By

Written Contract, Written Agreement Or
Permit

The following person(s) or organization(s) are an
additional insured when you have agreed, in a
writiten cantract, writien agreement or because of
a permit issued by a state or political subdivision,
that such person or organization be agded as an
additional insured on your policy, provided the
injury or damage occurs subseguent fo the
execution of the confract or agreement,

A person or organization is an additional insured
under this provision only for that period of time
reqguired by the contract or agreement,

However, no such person or organization is an
insured under this provision if such parson or
organization is included as an insured by an
endaorsement issusd by us and made a part of
this Coverage Part,

a Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury” or "property damage” arising
out of "your products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property  damage” included within  the
"products—completed operations hazard”,

(1) The insurance afforded the wvendor is
subject  to the following  additional
exclusions:

This insurance does nol apply to:

(a) "Bodily injury” or “property damage” for
which the wvendor is oblipated to pay
damages by reascn of the assumption
of liablity in a confract or agreement.
Thizs exclusion does not apply to
liability for damages that the wendor
would have in the absence of the
contract or agreement;

(b} Any express warranty unauthorized by
you;

(e} Any physical or chemical changea in the
product made  intentionally by the
vendaor,

(d) Repackaging, excepl when unpacked
solely for the purpose of inspection,
demonstration, testing, or  the
substitution of parts under instructions
frem fthe manufacturer, ana then
repackaged in the original container;

{e) Any failure to make such inspections,
adjustments, tests or servicing as the
vendor has agreed fo make or normally
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underakes fo make in the usual
course ol businaess, in conneclion with
the distribution or sala of the products;

(f) Demonstration, installation, servicing
of repair operations, except such
operations parformed at the vendor's
premises in connection with the sale of
the product;

(@) Products which, after distribution or
sale by you, have been labeled or
relabeled or used as a container, part
or ingredient of any other thing or
substance by or for the vendor; or

(h) "Bodily injury" or "property damage”
arising out of tha sola negligence of the
vandor for its own acts or omissions or
those of ils employees or anyane else
acling on its bebhall, However, this
exclusion does nat apply to:

(i} The exceptions contained in Sub-
paragraphs (d) or (f); or

{ii} Such inspections, adjustments,
fests or servicing as the vendor has
agreed fo make or normally

undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products,

{2} This insurance does not apply to any
insurad person  or  organization,  from
whom you have acqguired such products,
or any ingredient, part or container,
entering inta, accompanying ar containing
such products.,

b. Lessors Of Equipment

{1} Any person(s) or organization{s) from
whom you lease eguipment; but only with
respect to their liability for "bodily injury”,
"property damage" or “personal and
advertising injury" caused, in whole or in
part, by your maintenance, operation or
uze of egquipment leased o you by such
person{s) or organization(s),

{2} With respect to the insurance afforded to
these additonal insureds this insurance
does not apply lo any "occurrence” which
takes place afler the equipment |ease
expires,

¢. Lessors Of Land Or Premises

Any person or organization from whom you
lease land or premises, but only with respect
to liability arising out of the ownership,
maintenance or use of that part of the land or
premises leased to you,

With respect to the insurance afforded these
additional ingureds the following additional
exclusions apply:
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This insurance does nat apply to:

1. Any “oceurrence” which lakes place after
you cease o lease that land; or

2, Structural alterations, new construction or
demaolition operations performed by or an
behalf of such person or organization,

. Architects, Engineers Or Surveyors

Any architect, engineer, or surveyor, but only
with respect to |iability for “"bodily injury®,
"property  damage" or C“perscnal and
advertising injury” caused, in whole or in part,
by your acts or omissions or the acts or
omissions of thosa acting on vour bahalf:

(1) In connection with your premises; or

(2) In the performance of your ongoing
operations performed by you or on your
bahalf,

With respect to the insurance afforded these
additional insureds, the following additional
exclusion applies:

Thiz ingurance does not apply to “bodily
injury”, "property damage” or “personal and
advertising injury" arising out of the rendering
of or the failure to render any professional
sarvices by or for vou, including:

1. The preparing, approving, or failing to
prepare or apprave, maps, shop drawings,
opinions, reporls, surveys, figld orders,
change orders or drawings and
specifications; or

2. Supervisory, inspection, architectural or
enginaening activities.,

This exclusion applies even if the claims
against any insured allege neogligence or
other wrongdeing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence” which
caused the “bodily injury" or “property
damage”, or the offense which caused the
"personal and advertising injury”, invalved the
randering of or the failure to render any
professional services by or for you,

Permits Issued By State Or
Subdivisions

Any state or political subdivision, but only with
respect to operations parformead by you or on
your behalf for which the state or political
subdivision has issued a pamit,

With respect fo the insurance afforded these
additional insureds, this insurance does not
apply to:

(1) "Bodily injury®, “"property damage" or
"personal and advertising injury® arising
out of operations performed for the stale
of municipality; or

Political
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(2} "Bodily injury" or “property damage”
included within the “products-completed
operations hazard”,

Any Other Party

Any other person or organization who is not
an additional insured under Faragraphs a.
through e. above, bul only with respact o
liability for "bodily injury”, "property damage”
or "personal and advertising injury” caused, in
whale ar in part, by your acts or omissions or
the acts or omissions of those acting on your
bahalf:

(1) In the performance of your
operations;

{2} In connection with your premises owned
by or rented 1o you, or

{3} In connection with “vour wark”  and
included within the “products-completed

ongoing

by that insured, i the “occurrence” which
caused the “bodily injury” or  “propery
damage”, or the offense which causad the
“persenal and adverlising injury®, involved the
rendering of or the falure o render any
professional services by or for you,

The limits of insurance that apply to additional
insurads s described in Section Nl = Limits Of
Insurance,

How this insurance applies when other insurance
ig available to the additional insured is described
in the Other Insurance Condition in Section IV —
Commercial General Liability Conditions,

Mo person or erganization is an insured with respect
fo the conduct of any current or past parinership,
joint venture or limited liability company that is not
shown as a Named Insured in the Declarations,

SECTION il — LIMITS OF INSURANCE

operations hazard”, but only if 1. The Most We Will Pay

{a) The written confract or agreement The Limits of Insurance shown in  the
requires you to provide such coverage Declarations and the rules below fix the most we
to such additional insured; and will pay regardless of the number of:

(b) This Coverage Part provides coverage a. Insureds;
_F“rlnlféﬂdd'l'ﬁ' 'n“‘_;‘rl:_' or "r:;;‘npcm:d?]znag[e“ b, Claims made or "suits" brought; or
include within o roducts-
r_l-,nmplctcd operations I1azard"p ¢, Persons or organizations making claims or

" ' bringing "suits”,

nwe-.re.r. ) 2, General Aggregate Limit

{1} The insurance afforded to such additional o
insured only applies to the extent The General Aggregate Limit is the most we will
parmitted by law; and pay for the sum of:

(2) If coverage provided to the additional a. Medical expenses under Coverage C;
insured is required by a contract or b. Damages uncer Coverage A, except
agreement, the insurance afforded to such damages because of "bodily injury' or
additional inzured will not be broader than "property damage” included in the "products—
that which you are required by the contract completed operations hazard", and
ar _e_‘lgr&e_r'nent to  provide for such ¢, Damages under Coverage B,
addiional insured. 3, Products-Completed Operations Aggregate

With respect to the insurance afforded fo Limit

these additional insureds, this insurance does _

nat apply to: : I ’ The Products-Completed Operations Aggregate

o o . . Limit is the most we will pay under Coverage A

"E‘“"'}' injury”, “property  damage” ar for damages because of “bodily injury" and

personal and advertising injury” arising out of “property damage” included in the “products-
the rendering of, or the failure lo render, any completed operations hazard",
fassional archi § ’
E[.?v:;ia;;n:éw:;::l1:1':;:"1’:::1:g: enginesring - or 4. Personal And Advertising Injury Limit
. Subject to 2. above, the Personal and

1} The preparing, approving, or failing o " . o .

{1 prepa?& gr apgroveppmapsgshnp drawigngs Advertising |njury Limit iz the most we will pay
opinions, reports -SLn.fe‘_.-IE field l:urclersl under Coverage B for the sum of all damages
change ' urders. ot d;awings anci because of all "personal and advertising injury”
specifications: or sustained by any one parson or organization,

5, Each Occurrence Limit

(2} Supervisory, inspection, architectural or
engineering activities,

This exclusion applies even if the claims

against any insured allege negligence or

other wrongdaoing in the supervision, hiring,

employment, training or manitoring of ohers

Subject to 2, ar 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and
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b, Madical experses under Coverage C

bacause of all "bodily injury® and “propery
damage” arising out of any one "occurrence”,

Damage To Premises Rented To You Limit

Subject to 5. above, the Damage To Fremises
Rented To You Limit is the most we wil pay
under Coverage A for damages because of
"property damage® to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the cwner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented Tao
You Limit applies fo all damage proximately
caused by the same event, whether such
damage rasults from fire, lightning or explasion
or any combination of these,

Medical Expense Limit

Subject ta 5. above, the Medical Expanse Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury”
sustained by any cne person,

How Limits Apply To Additional Insureds

If vou have agreed in a written contract or written
agreement that another person or organization
be

added as an additional insurad on your policy,
the most we will pay on behall of such additional
insured is the lasser of:

a, The limits of insurance specifisd in the written
contract or wntten agreement; or

b, The Limits of
Declaraticns,

Insurance shown in the

Such amount shall be a pari of and not in
addition to Limits of Insurance shown in the
Declarations and described in this Section,

The Limits of [nsurance of this Coverage Part apply
separately to each consecutive annual period and o
any remaining pericd of less than 12 months,
slarting with the beginning of the policy period
shown in the Declarations, unless the policy period
is extended after issuance for an additional period of

less than 12 months.

In thal case, the additional

period will be deemed part of the last preceding
period for purposes of determining the Limits of
Insurance.

SECTION

Iv - COMMERCIAL GENERAL

LIABILITY CONDITIONS

1.

Bankruptcy

Bankruptcy or insalvency of the insured or of the
insured's estate will not relieve us of our
obligations under this Coverage Part,

Duties In The Event Of Occurrence, Offense,
Claim Or Suit

HG 00 01 09 16
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Notice Of Occurrence Or Offense

You or any additional insured must see fo it
that we are nolified as soon as praclicable of
an “occurrence” or an offense which may
result in & claim. To the extent possible,
notice should includs:

(1) How, when and where the "occurrence” or
offense tock place;

(2) The names and addresses of any injured
perscns ang witnesses; and

(3) The nature and |ocation of any injury or
damage arising out of the "occcurrence” or
offanse,

MNotice Of Claim

Il a claim is made or "suit” is brought against
any insurad, you or any additional insured
must:

(1) Immediately record the specifics of the
claim or "suit" and the date received; and

{2) Motify us as soon as practicable,

You or any additional insured must see to it
that we receive written notice of the claim or
"suit" as soon as praclicable,

Assistance And Cooperation Of The
Insured

You and any othear involved insured must:

(1) Immediataly send ws copies of any
demands, notices, summaonses or legal
papers received in connection with the
claim or "suit";

(2) Awthorize us to obiain records and other
infermation;

(3) Cooperate with us in the investigation or
saltlement of the claim or defense against
the "suit"; and

(4) Assist us, upon our raguest, in the
enforcement of any right against any person
or arganization which may be liable lo the
insured because of injury or damage o
which this insurance may also apply.

Obligations At The Insureds Own Cost

Mo insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without cur consent,

Additional Insureds Other Insurance

If we cover a claim or "suil”™ under this
Coverage Parl thal may also be coverad by
other insurance available to an additional
insured, such additional insurad must submit
such claim or "suit" to the other insurer for
defense and indemnity.

However, this pravision does nat apply to the
extent that you have agreed in a written
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contract  or written agreement that this

insurance is primary and norcontibutory

with lhe additional insured's own insurance,

f. Knowledge Of An Occurrence, Offense,

Claim Or Suit

Paragraphs a. and b. apply to you or to any

additional  insured only when  such

"occurrence”, offense, claim or "suit™ is known

fo:

{1} You or any additional insured that is an
individual;

{2} Any pariner, if vou or the additional
insured is a parinershig;

{3} Any manager, If you or the additional
insured is a limited liability company;
{4} Any “execulive officer” or insurance
manager, if you or the additional insurad is
a corporation;
{5) Any trustee, if you or the additional
insured is a frust; or
{6) Any elected or appointed official, if vou or
the additional insured is a polifical
subdivision or public entity,
This duty applies separately to vou and any
additional insurad,
Legal Action Against Us
Mo person or organization has a right under this
Coverage Part:
a. To jon us as & party or otherwise bring us
into & "suit” asking for damages from an

b. Excess Insurance

This insurance is excess over any of the other
insurance, whether primary, BXCESS,
conlingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage
for "your work™,

(2) Premises Rented To You

That is fire, lightning or explosicn
insurance for premises rented to you or
temporarly occupied by vou  with
parmission of the owner;

(3) Tenant Liability

That is insurance purchasad by you to
cover wyour liablity as a tenant for
"property damage” to premises ranted to
you or tempaorarily occupied by you with
permission of the owner;

(4) Aircraft, Auto Or Watercraft

|f the |ozs arizes out of the maintenance or
use of aircrafl, "auvtos" or watercraft to the
extent not subject to Exclusion g, of
Section | — Coverage A — Bodily Injury
And Property Damage Liability;

(5) Property Damage To  Borrowed
Equipment Or Use Of Elevators

If the loss anses out of “property damage”
to borrowed equipment or the use of
elevators to the extent not subject to

insured: or E;;l'TSiDT j of iec‘;. anl - tftnvergge A -
i nju n rope amage
b. Tosue us on this Coverage Part unless all of Liah I:;rt;-.r' ury Pary .

its terms have baen fully complied with,

A person or organization may sue us to recover
on an agreed seftlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part ar
that are in excess of the applicable limit of
insurance, An agreed setlement means a
sefilement and release of liabilty signed by us,
the insured and the claimant or the claimant's
legal reprasantative.

. Other Insurance

lf other walid and collectible insurance is
available to the insured for a loss we cover under
Coverages A or B of this Coverage Part, our
obligations are |imited as follows:

a, Primary Insurance

This insurance s primary except when b,
below applies, If other insurance is also
primary, we will share with all thal olher
insurance by the method described in e
below,

(6) When You Are Added As An Additional
Insured To Other Insurance

Any  other insurance available to vou
covering liability for damages arising oul
of the premises or oparations, or products
and completed operations, for which vou
have been added as an addilional insured
by that insurance; ar

(7) When You Add Others As An
Additional Insured To This Insurance

Any  other insurance available to an
additional insured,

However, the following provisions apply to
other ingurance available to any person or
organization who is an additional insured
under this coverage part,

{a) Primary Insurance When Required
By Contract

This insurance is primary if you have
agreed in a writlten contract or writien
agreement that this insurance be
primary. If other insurance is also
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primary, we will share with all that
other insurance by the method
described in e, below,

5, Premium Audit

a, We will

compute  all pramiums  for  this
Coverage Parl in accordanca with our rules

(b) Primary And Non-Contributory To and rales,
Other Insurance When Required By b, Premium shown in this Coverage Part as
Contract advance premium is & deposit premium anly.
If wou have agreed in a written At the close of each audit period we will
contract, writien agreement, or permit compute the earned premium for that period
that this insurance is primary and non- and send nofice to the first Named Insured.
contributory  with  the  additional The due date for audit and refrospective
insured's own insurance, this insurance premiums is the date shown as the due date
iz primary and we will not seek on the bill. If the sum of the advance and
contribution fram that other insurance, audit premiums paid for the policy period is
Paragraphs {a) and (b) do not apply io greater than the earned premium, we will
othar insurance to which the additional return the excess to the first Mamed |nsured,
nsured has been added as an additional ¢, The first Named [nsured must keep records of

nsured,

When this insurance is excess, we will have
no duly under Coverages A or B to defend
the insured against any "suit" it any other
insurer has a duty to defend the insured
against that "suit". If no other insurar defends,
we will undertake fo do so, but we will be
entiled to the insured's rghts against all
these other insurers,

When this insurance is excess ower other
insurance, we wil pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

{1} The total amount that all such other
insurance would pay for lhe loss in the
absence of this insurance; and

{2} The total of all deductible and selHnsured
amounts under all that other insuranca,

We will share the remaining loss, if any, with
any other insurance that is not described in

the information we need for premium
computation, and send us coples al such
times as we may request,

6. Representations
a When You Accept This Policy

By accepting this policy, you agree:

{1) The statemenis in the Declarations are
accurate and complete;

(2) Those statements are based
represeniations you made to us, and

(3) We have issued this policy in reliance
upon your represantations,

upon

b, Unintentional Failure To Disclose Hazards

If unintentionally you should fail to disclose all
hazards relating to the conduct of wour
business that exist at the inception date of
this Cowverage PFart, we shall not deny
coverage under this Coverage Part because
of zuch failure,

this Excess Insurance provision and was not 7. Separation Of Insureds

E?;E:Lf?:ﬂf;ﬁ!i tsc;,sjﬁll‘i'rn Thﬁilzjilzrgzi:::g Except with respect 1_:: the Li_muls of Insurance,

of this Coverage Part, and any rights or duties specifically assigned in
) this Coverage Parl o the first Named Insured,

¢, Method Of Sharing this insurance applies:

If all of the other insurance permits a, As i each Named Insured were the only

contribution by equal shares, we will follow MNamed Insured: and

this method alse, Under this approach each

insurer contributes egual amounts until it has b Slepar_ately o E?G'—! "'!-'SUFE';' against whom

paid its applicable limit of insurance or none claim is made or "sult” is brought.

of the loss remains, whichever comes first, 8. Transfer Of Rights Of Recovery Against

If any of the other insurance does not permit
contribution by equal shares, wes wil
contribute by limits, Under this method, each
insurer's share is based on the ratio of its
applicable limit of nsurance to the total
applicable [imits of insurance of all insurers,

Others To Us
a, Transfer Of Rights Of Recovery

[f the insured has rights to recover all or part
of any payment, including Supplementary
Payments, we have made under this
Coverage Part, those rights are transferrad to
us, The insured must do nothing after loss to
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impair tham, At our request, the insured will
bring “suil” or transfer those rights o us and

ather mator vehicle insurance |law whera it is
licensed or principally garaged,

help us enforce them, However "aute” does not include “mobile
b, Waiver Of Rights Of Recovery (Waiver Of eguipment”,

Subrogation) 5 “Bodily injury” means physical:

If the insured has waived any rights of a. Injury;

recovery against any person or organization o i

for all or part of any payment, including b. Sickness; or

Supplementary Payments, we have made ¢, Disease

under this Coverage Part, we also waive that sustained by a person and, if arising out of the

right, provided the insured waived their rights abaove, mental anguish or death at any time,

of recovery against such person  or & "C territory™

organization in a confract, agreement or ' overage iThory” means:

permit that was executed prior to the injury or a, The United Slates of America (including its

damage, territories and possessions), Puerto Rico and

Canaga,

9. When We Do Not Renew '

e decide ot o renew s Coverage Par we - plemaonal wates of avspece, but ork |
will mail or deliver to the first Named |nsured ; IJ n"'t rtgt' betw |
shown in the Declarations written notice of the _raTed %r. mnsiﬂ atan between any places
nanrenawal not less than 30 days before the inGluded in 4. adove; ar

expiration date. ¢, All other parts of the warld i the injury or
If notice is mailed, proof of mailing will be damage arises out of:

sufficient proof of notice, (1) Goods or products made or sold by you in

SECTION V — DEFINITIONS the territory described in a, above;

1. "Advertisement” means the widespread public (2) Tht?\ al'm:.‘t'af 3[ a f.'z“;.ﬂ WHPEE hm:;e: s
dissemination of information or images that has n the lerritory described In a, above, bul 1
the purpose of inducing the sale of goods, away for a short time on your business; or
products or services through: (3) "Personal and adverlising injury” offenses
a. (1) Radio; that take place through the Internet or

) 2) Tel " similar electronic means of communication
(2} Television; provided the sured's responsibility to pay
(3} Billbaard; damages is determined in the United States of
{4} Magazine; America (including its teritories and possessions),

. Puerto Rico or Canada, in a "suit” on the merts

5) Mewspaper; or : i h )
5) pep o L . according o the substantive law in such territory or
b, Eﬂaiﬂgwﬁ:ﬂ:g?m that is given widespread in a setlement we agree to,
W 7. "Employee” ircludes a "leased worker",
However, "advarisement” does nol include: “Employee” does not include a ‘“temporary
a, The design, printed matenal, information ar worker”,
images contained in, on or upon the 8, "Employment-Related Practices" means
packaging or labeling of any goods or Refusalt o that ]
products; or a eus.a o employ that person;

b. An interaclive conversation between or b. Termination of that person's employment; or
among persons through a computer network, ¢. Employmentrelated practices, policies, acts

2. "Advertising idea” means any idea for an of omissions, such as coercion, demotion,
ndvertisemant” evaluation, reassignment, discipling,
" ' " defamalion, harassment, hurniliation,

3. "Asbestos hazard” means an exposure or discrimination  or  malicious  prosecution
threat _ﬁf exposure o the _actual or alleged directed at that person,
properties of asbestos and includes the mare . ... i

9, "Executive officer” means a person holding any

presence of asbestos in any form,
"Aute™ means:
a, A land malor vehicle, trailer or semitrailer

designad for travel on public roads, including
any attachad machinery or equipment; or

b. Any other land wvehicle that is subject to a
compulsory or financial responsibility law ar

Page 18 of 21

10."Hostile fire”

of the officer positions created by your charler,
constitution,  by-laws o any  other  similar
governing document,

means one which bscomes
uncontrollable or breaks out from where it was
intended %o be.
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11, "Impaired property™ means tangible propary, (a) Preparing, approving, or faling to

other than “your product” or “your work", that
cannol be used or is less useful because

a. It incorporates “vour product” or "your work”
that is known or thought to be defective,
deficient, inadequate or dangarous; or

b. You have failed to fulfil the terms of a
contract or agreement:

if such property can be resiored to use by the
repair, replacement, adjustment or removal of
"vour product” or "your work”, or your fulfilling the
terms of the contract or agreement,

12."Insured contract” means:

a, A contract for a lease of premises, However,
that portion of the contract for a lease of
premises thal indemnifies any person ar
organization for damage by fire, lightning or
explosion to premises while rented to you or
tempararily occupied by you with permission
of the owner is subject to the Damage fo
Premisas Rented To You Limit dascribed in
Section Il — Limits of Insurance;

b. A sidetrack agreement;

c. Any easement or license agreement,
including an easement or license agreement
in connection with construction or demaolition
operations on or within 50 faet of a raillroad;

d. An obligation, as reguired by ordinance, fo
indemnify & municipality, excapt in connection
with wark for a municipality;

e. An elevator maintenance agresmeant;

f

That part of any other contract or agreement
pertaining to wyour business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of anather
party to pay for "bodiy injury" or "property
damage" to a third person or organization,
provided the ‘“bodily injury” or “property
damage" is caused, in whole or in par, by
yvou of by those acting on your behalf, Tort
liablity means a liabilty that would be
imposed by law in the absence of any
confract or agreament,

Paragraph f. includes that part of any contract
or agraement that indemnifies a railroad for
"bodily injury" or "properly damags® arising
out of construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle, tracks,
road-beds, tunnel, underpass or crossing.

However, Paragraph f. does not include that
part of any contract or agreement;

{1} That indemnifies an architect, engineer or
surveyor for injury or damage arising out
of:

13,

14,

15.

prepare  of approve, maps, shop
drawings, opinions, reporls, surveys,
field erders, change orders ar drawings
and specifications; or

{b) Giving directions or instructions, or
failing to give them, if that is the
primary cause of the injury or damage;
or

{2) Under which the insured, if an architect
enginear or surveyor, assumes liability for
an injury or damage arsing out of the
insured's rendering or failure to render
profassional services, including those listed
in {1} above and supervisory, inspection,
architectural or engineering aclivities,

"Leased worker” means a person |eased to you
by a lebor leasing firm under an agreemeant
between you and the labor leasing firm, to
perfarm dutes related to the conduct of wour
business, "Leased worker® does not include a
“temporary worker”,

“Loading or unloading™ means the handling of
property:

a. After it is moved from the place where it is

accepted for movement into or onto an
aircraft, watercraf or "auta”;

b, While it is in or on an aircraft, watercraft or
“auta”; or

While it is being moved from an aircraft,
watercraft or "auta” lo the place where it is
finally delivered;

but “loading or unloading” does nat include the
maovement of praperty by means of a8 machanical
device, other than a hand fruck, that is not
attached o the aircraft, watercraft or "auto”,

c

"Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or eguipment;

a, Bulldozers, farm machinery, forklifiz and other
vehiclas designed for use principally off public
roads;

b, Vehicles maintained for use solely on or next
o pramises you own or rent;

& Wehicles that travel on crawler treads,

d. Vehicles, whether selfpropelled or  not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapars or
rallers;

e Vehicles nol described in a,, b, €. or d, above
that are not self-propelled and are maintained
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primarily to provide mobility to parmanenty

altached equipment of the following lypes:

{1} Alr compressors, pumps and ganarators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

{2) Cherry pickers and similar devices used to
raise or lower workers;

. Vehicles not described in a., b., c. or d. above
maintained primarily for purposes other than
the transportation of persons or cargo,

Howewver, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile eguipment” but will
ba considered "autos":

{1} Equipment designed primarily for:

-

{a)} Snow removal;

(b) Road mainianance, but not
construction or resurfacing; or

(e} Street cleaning;

{2) Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers, and

{3) Air compressors, pumps and genarators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
and well sarvicing equipment,

However, “mobile equipment” does not includs
any land vehicle that is subject to & compulsory
or financial respaonsibility law or other motor
vehicle insurance law where it is licensed or
principally garaged. Land vehicles subject to a
compulsory or financial responsibility law or other
motor vehicle insurance |law are considered
"autos",

16,"Occurrence™ means an accident, including

confinuous or repeated exposure to substantially
the same general harmful conditions,

17."Personal and advertising injury™ means

injury, including consequential “bodily  injury®,
arising out of one or more of the following
offenses:

a, Falsa arrest, detention or imprisonment;
b. Malicious prosecution;

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or premises
that a person or organization occupies,
committed by or on behalf of its owner,
landlord or lessor;

d, Oral, written or elecironic publication, in any
manner, of materal that slanders or libels a
parson  or organization or disparages a
parson’s or organization's goods, products or
services,

e, Oral, written or electronic publication, in any
manner, of material that viclales a person's
right of privacy;

f. Copying, in your “advertisement”, a persan's
or organization’s “advertising idea” or styls of
"advertisemant”; or

a. Infringement of copyright, slogan, or title of
any lterary or aristic work, in  your
"advertisement”.

18."Pollutants” mean any solid, liquid, gaseous or

thermal irritant or contaminant, including smoke,
vapor, soof, fumes, acids, alkalis, chemicals and
waste, Waste includes materials to be recycled,
recanditionad or reclaimed,

19, "Products-completed operations hazard™:

a. Includes all “bodily injury” and “property
damage” occurring away from premises you
own or rent and arsing out of “your product”
or “your work" axcept:

(1) Products that are still in your physical
possession; of

(2) Work that has nat yet been completed or
abandoned, However, "your work" will be
deemed completed at the eariest of the
following times:

{a) When all of the work called for in yvour
contract has been completed,

{b) When all of the work to be done at the
job site has been completed if vour
contract calls for work at more than
one job sita,

When that part of the work dons at a
job site has been put to its intended
use by any person or organization
other than another contractor or
subconfractor working on the same
project,

Work that may need service,
maintenance, correction, repair  or
replacement, but which s otherwise
complele, will be trealed as completed,

(e

b. Does not include "bodily injury” or “property
damage” arising oul af.

(1) The transporiation of properly, unless the
injury or damage arises out of a condition
in or on & vehicle not owned or operated
by you, and that condition was created by
the "loading or unloading” of that vehicle
by any insured;

(2) The existence of tools, uninstalled
eguipment or abandoned or unused
materials; or

(3) Products or operations for which the

classification, listed in the Declarations or
in a policy Schedule, states that products—
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completed operations are subject fo the
General Aggregate Limit,

20, "Property damage” means:

a. Physical injury to langible property, including
all resulting loss of use of that property, All
such loss of use shall be deemed to occur at
the tme of the physical injury that caused it;
or

b. Loss of use of tangible property that is not
physically injured, All such |oss of use shall
be deemed to occcur at the time of the
"pccurrence” that caused it,

As used in this definition, computerized or
electronically stored data, programs or softwara
are not tangible property, Electronic data means
information, facls or programs

a, Slored as or on,
b. Created or used on; or
c. Transmitied to or from,

computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment,

21."5uit" means a civl proceeding in which
damages bacause of "bodily injury”, “property
damage” or "personal and advertising injury” to
which this insurance appliss are alleged, "Suil®
includes:

a An  arbitration  procesding in which such
damages are claimed and to which the
insured must submit or does submit with aur
consent; or

b. Any other alemative dispute resolution
proceading in which such damages are
claimed and to which the insured submits with
our consent,

22,"Temporary worker” means a person who is
fumished to you to substitute for a permanent
"employvee” on |eave or lo meal seasonal or
short-lerm workload conditions,

23, "Volunteer worker” means a parson who
a. |s not your "employee”,
b. Donates his or her work;

c. Acts at the direction of and within the scope
of dufies determined by you; and

d. Is not paid a fee, salary or other
compensation by you or anyona alse for their
wark performed for you,
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Newbury Park Tree Service, Inc.

24, "Your produet™:
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by
(a) You;

(b) Others trading under your name; or

(c) A person or organization whose
business or assets you have acquired;
and

(2) Containers  {other  than  vehicles),
materials, parts or equipment furnishad in
cannection with such goods or products,

b. Includes

(1) Warranties or representations made at
any ftime with respect fo the fithess,
quality, durability, performance or use of
“your product”; and

{2) The providing of or failure to provide
warnings or instructions,

¢. Does not include vending machines or other
property rented to or located for the use of
others but nat sald,
25,"Your wark™
a, Means:

(1) Work or operations performed by you or
on your behalf, and

(2) Materials, parts or equipment furnished in
connection with such work or operations,

b. Includes
(1) Warranties or representations made at
any fime with respect to the fithess,
quality, durability, performance or use of
"your work”, and
The providing of or failure to provide
warnings ar instructions,

(2
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