e ITEM 7 ATTACHMENT A

L3

CITY of CALABASAS

PROFESSIONAL SERVICES AGREEMENT

CONTRACT SUMMARY

Name of Contractor: Fuscoe Engincering, Inc.

City Department in charge of Contract: Department of Public Works

Contact Person for City Department: Tatiana Holden, P.E.

Period of Performance for Contract: August 10, 2021 — February 28, 2022

Not to Exceed Amount of Contract: One hundred forty one thousand nine hundred thirty
three dollars ($141,933)
Scope of Work for Contract: Engineering Design Services for the Las Virgenes

Road Green Street Project

Insurance Requirements for Contract:

X ves [Ino - Is General Liability insurance required in this contract?

Comprehensive General Liability Insurance with coverage limits of not less than One Million Dollars (31,000,000)
including products and operations hazard, contractual insurance, broad form property damage, independent consultants,
personal injury, underground hazard, and explosion and collapse hazard where applicable.

B4 yes [J no - Is Auto insurance required in this contract?

Automobile Liability Insurance for vehicles used in connection with the performance of this Agreement with minimum limits
of One Million Dollars (81,000,000) per claimant and One Million dollars ($1,000,000) per incident.

X yes [ Ino - Is Professional insurance required in this contract?
Professional Errors and Omissions Insurance with coverage limits of not less than One Million Dollars ($1,000,000).
Xl yes [ no - Is Workers Comprehensive insurance required in this contract?

Worker’s Compensation insurance as required by the laws of the State of California, including but not limited to California
Labor Code § 1860 and 1861

Other: N/A

Proper documentation is required and must be attached.
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Professional Services Agreement
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PROFESSIONAL SERVICES AGREEMENT
Providing for Payment of Prevailing Wages
(City of Calabasas/Fuscoe Engineering, Inc.)

1. IDENTIFICATION

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by
and between the City of Calabasas, a California municipal corporation (“City”), and Fuscoe
Engineering, Inc., a California Corporation (“Consultant”).

2. RECITALS

2.1 City has determined that it requires the following professional services from a
consultant: Engineering Design Services for the Las Virgenes Road Green Street
Project.

2.2  Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its
principals and employees. Consultant further represents that it is willing to accept
responsibility for performing such services in accordance with the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein
contained, City and Consultant agree as follows:

3. DEFINITIONS

3.1 “Scope of Services”: Such professional services as are set forth in Consultant’s
proposal to City attached hereto as Exhibit A and incorporated herein by this
reference.

3.2  “Approved Fee Schedule”: Such compensation rates as are set forth in

Consultant’s fee schedule to City attached hereto as Exhibit B and incorporated
herein by this reference.

3.3  “Commencement Date”: August 10, 2021
3.4  “Expiration Date”: February 28, 2022.
4. TERM

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of
the parties or terminated earlier in accordance with Section 17 (“Termination”) below.

v. 5.0 (Last Update: 07/01/21)
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Providing for Payment of Prevailing Wages
Cily of Calabasas//Fuscoe Engineering, Inc.

CONSULTANT’S SERVICES

Consultant shall perform the services identified in the Scope of Services. City
shall have the right to request, in writing, changes in the Scope of Services. Any
such changes mutually agreed upon by the parties, and any corresponding
increase or decrease in compensation, shall be incorporated by written
amendment to this Agreement. In no event shall the total compensation and costs
payable to Consultant under this Agreement exceed the sum of One Hundred
Forty One Thousand Nine Hundred Thirty Three Dollars ($141,933) unless
specifically approved in advance and in writing by City.

Consultant shall perform all work to the highest professional standards of
Consultant’s profession and in a manner reasonably satisfactory to City.
Consultant shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.).

During the term of this Agreement, Consultant shall not perform any work for
another person or entity for whom Consultant was not working at the
Commencement Date if both (i) such work would require Consultant to abstain
from a decision under this Agreement pursuant to a conflict of interest statute and
(i) City has not consented in writing to Consultant’s performance of such work.

Consultant represents that it has, or will secure at its own expense, all personnel
required to perform the services identified in the Scope of Services. All such
services shall be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services.
Mr. Andrew Willrodt, P.E. shall be Consultant’s project administrator and shall
have direct responsibility for management of Consultant’s performance under this
Agreement. No change shall be made in Consultant’s project administrator
without City’s prior written consent.

To the extent that the Scope of Services involves trenches deeper than 4,
Contractor shall promptly, and before the following conditions are disturbed,
notify the City, in writing, of any:

(1) Material that the contractor believes may be material that is hazardous
waste, as defined in § 25117 of the Health and Safety Code, which is required to
be removed to a Class I, Class II, or Class III disposal site in accordance with
provisions of existing law.

(2) Subsurface or latent physical conditions at the site differing from
those indicated by information about the site made available to bidders prior to

v. 5.0 (Last Update: 07/01/21)
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the deadline for submitting bids.

(3) Unknown physical conditions at the site of any unusual nature,
different materially from those ordinarily encountered and generally recognized
as inherent in work of the character provided for in the contract.

City shall promptly investigate the conditions, and if it finds that the conditions do
materially so differ, or involve hazardous waste, and cause a decrease or increase
in the contractor’s cost of, or the time required for, performance of any part of the
work, the City shall issue a change order under the procedures described in the
contract.

6. COMPENSATION

6.1 City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule.

6.2  Consultant shall submit to City an invoice, on a monthly basis or less frequently,
for the services performed pursuant to this Agreement. Each invoice shall itemize
the services rendered during the billing period and the amount due. Within thirty
calendar days of receipt of each invoice, City shall pay all undisputed amounts
included on the invoice. City shall not withhold applicable taxes or other
authorized deductions from payments made to Consultant.

6.3  Payments for any services requested by City and not included in the Scope of
Services shall be made to Consultant by City on a time-and-materials basis using
Consultant’s standard fee schedule. Consultant shall be entitled to increase the
fees in this fee schedule at such time as it increases its fees for its clients
generally; provided, however, in no event shall Consultant be entitled to increase
fees for services rendered before the thirtieth day after Consultant notifies City in
writing of an increase in that fee schedule. Fees for such additional services shall
be paid within sixty days of the date Consultant issues an invoice to City for such
services.

6.4  This Agreement is further subject to the provisions of Article 1.7 (commencing at
Section 20104.50) of Division 2, Part 3 of the Public Contract Code regarding
prompt payment of contractors by local governments. Article 1.7 mandates
certain procedures for the payment of undisputed and properly submitted payment
requests within 30 days after receipt, for the review of payment requests, for
notice to the contractor of improper payment requests, and provides for the
payment of interest on progress payment requests which are not timely made in
accordance with this Article. This Agreement hereby incorporates the provisions
of Article 1.7 as though fully set forth herein.
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6.5 To the extent applicable, at any time during the term of the Agreement, the
Consultant may at its own expense, substitute securities equivalent to the amount
withheld as retention (or the retained percentage) in accordance with Public
Contract Code section 22300. At the request and expense of the consultant,
securities equivalent to the amount withheld shall be deposited with the public
agency, or with a state or federally chartered bank in this state as the escrow
agent, who shall then pay those moneys to the Consultant. Upon satisfactory
completion of the contract, the securities shall be returned to the Consultant.

7. OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products” herein) developed by
Consultant in the performance of this Agreement shall be and remain the property of City
without restriction or limitation upon its use or dissemination by City. Consultant may take and
retain copies of such written products as desired, but no such written products shall be the
subject of a copyright application by Consultant.

8.  RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as to City, a wholly independent contractor.
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or
otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of Consultant or any of Consultant’s employees, except as set forth in
this Agreement. Consultant shall not represent that it is, or that any of its agents or employees
are, in any manner employees of City.

9.  CONFIDENTIALITY

All data, documents, discussion, or other information developed or received by
Consultant or provided for performance of this Agreement are deemed confidential and shall not
be disclosed by Consultant without prior written consent by City. City shall grant such consent
if disclosure is legally required. Upon request, all City data shall be returned to City upon the
termination or expiration of this Agreement.

v. 5.0 (Last Update: §7/01/21)
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10. INDEMNIFICATION

10.1 The parties agree that City, its officers, agents, employees and volunteers should,
to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any
other cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the parties to be interpreted and construed to provide the City with the fullest
protection possible under the law. Consultant acknowledges that City would not
enter into this Agreement in the absence of Consultant’s commitment to
indemnify and protect City as set forth herein.

10.2  To the fullest extent permitted by law, Consultant shall indemnify, hold harmless
and defend City, its officers, agents, employees and volunteers from and against
any and all claims and losses, costs or expenses for any damage due to death or
injury to any person and injury to any property resulting from any alleged
intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of
Consultant or any of its officers, employees, servants, agents, or subcontractors in
the performance of this Agreement. Such costs and expenses shall include
reasonable attorneys’ fees due to counsel of City’s choice.

10.3  City shall have the right to offset against the amount of any compensation due
Consultant under this Agreement any amount due City from Consultant as a result
of Consultant’s failure to pay City promptly any indemnification arising under
this Section 10 and related to Consultant’s failure to either (i) pay taxes on
amounts received pursuant to this Agreement or (ii) comply with applicable
workers’ compensation laws.

10.4 The obligations of Consultant under this Section 10 will not be limited by the
provisions of any workers” compensation act or similar act. Consultant expressly
waives its statutory immunity under such statutes or laws as to City, its officers,
agents, employees and volunteers.

10.5 Consultant agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Section 10 from each and every
subcontractor or any other person or entity involved by, for, with or on behalf of
Consultant in the performance of this Agreement. In the event Consultant fails to
obtain such indemnity obligations from others as required herein, Consultant
agrees to be fully responsible and indemnify, hold harmless and defend City, its
officers, agents, employees and volunteers from and against any and all claims
and losses, costs or expenses for any damage due to death or injury to any person
and injury to any property resulting from any alleged intentional, reckless,
negligent, or otherwise wrongful acts, errors or omissions of Consultant’s
subcontractors or any other person or entity involved by, for, with or on behalf of
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Consultant in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of City’s choice.

10.6 City does not, and shall not, waive any rights that it may possess against
Consultant because of the acceptance by City, or the deposit with City, of any
insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost or expense.

11. INSURANCE

11.1 During the term of this Agreement, Consultant shall carry, maintain, and keep in
full force and effect insurance against claims for death or injuries to persons or
damages to property that may arise from or in connection with Consultant’s
performance of this Agreement. Such insurance shall be of the types and in the
amounts as set forth below:

11.1.1 Comprehensive General Liability Insurance with coverage limits of not
less than One Million Dollars ($1,000,000) including products and
operations hazard, contractual insurance, broad form property damage,
independent consultants, personal injury, underground hazard, and
explosion and collapse hazard where applicable.

11.1.2 Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million
Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000)
per incident.

11.1.3 Worker’s Compensation insurance as required by the laws of the State of
California, including but not limited to California Labor Code § 1860 and
1861 as follows:

Contractor shall take out and maintain, during the life of this contract,
Worker’s Compensation Insurance for all of Contractor’s employees
employed at the site of improvement; and, if any work is sublet,
Contractor shall require the subcontractor similarly to provide Worker’s
Compensation Insurance for all of the latter’s employees, unless such
employees are covered by the protection afforded by Contractor.
Contractor and any of Contractor’s subcontractors shall be required to
provide City with a written statement acknowledging its obligation to
secure payment of Worker’s Compensation Insurance as required by
Labor Code § 1861; to wit: ‘I am aware of the provisions of Section 3700
of the Labor Code which require every employer to be insured against
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liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this
contract.” If any class of employees engaged in work under this contract
at the site of the Project is not protected under any Worker’s
Compensation law, Contractor shall provide and shall cause each
subcontractor to provide adequate insurance for the protection of
employees not otherwise protected. Contractor shall indemnify and hold
harmless City for any damage resulting from failure of either Contractor
or any subcontractor to take out or maintain such insurance.

11.1.4 Professional Errors and Omissions Insurance with coverage limits of not
less than One Million Dollars ($1,000,000).

Consultant shall require each of its subcontractors to maintain insurance coverage
that meets all of the requirements of this Agreement.

The policy or policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest
edition of Best’s Insurance Guide.

Consultant agrees that if it does not keep the aforesaid insurance in full force and
effect, City may either (i) immediately terminate this Agreement; or (ii) take out
the necessary insurance and pay, at Consultant’s expense, the premium thereon.

At all times during the term of this Agreement, Consultant shall maintain on file
with City’s Risk Manager a certificate or certificates of insurance showing that
the aforesaid policies are in effect in the required amounts and naming the City
and its officers, employees, agents and volunteers as additional insureds.
Consultant shall, prior to commencement of work under this Agreement, file with
City’s Risk Manager such certificate(s).

Consultant shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other
policies providing at least the same coverage. Such proof will be furnished at
least two weeks prior to the expiration of the coverages.

The General Liability Policy of insurance required by this Agreement shall
contain an endorsement naming City and its officers, employees, agents and
volunteers as additional insureds. The General Liability Policy required under
this Agreement shall contain an endorsement providing that the policies cannot be
canceled or reduced except on thirty days’ prior written notice to City. Consultant
agrees to require its insurer to modify the certificates of insurance to delete any
exculpatory wording stating that failure of the insurer to mail written notice of

(Contractor) ! M Page 8 of 28

v. 5.0 (Last Update: 07/01/21)



11.8

11.9

11.10

11.11

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Fuscoe Engineering, Inc.

cancellation imposes no obligation, and to delete the word “endeavor” with regard
to any notice provisions. If this contract provides service to a Homeowners
Association, that Homeowners Association must be listed as an additional insured
in addition to the City.

The insurance provided by Consultant shall be primary to any coverage available
to City. Any insurance or self-insurance maintained by City and/or its officers,
employees, agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it.

All insurance coverage provided pursuant to this Agreement shall not prohibit
Consultant, and Consultant’s employees, agents or subcontractors, from waiving
the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the City.

Any deductibles or self-insured retentions must be declared to and approved by
the City. At the option of City, Consultant shall either reduce or eliminate the
deductibles or self-insured retentions with respect to City, or Consultant shall
procure a bond or other security acceptable to the City guaranteeing payment of
losses and expenses.

Procurement of insurance by Consultant shall not be construed as a limitation of
Consultant’s liability or as full performance of Consultant’s duties to indemnify,
hold harmless and defend under Section 10 of this Agreement.

12. MUTUAL COOPERATION

12.1

12.2

City shall provide Consultant with all pertinent data, documents and other
requested information as is reasonably available for the proper performance of
Consultant’s services under this Agreement.

In the event any claim or action is brought against City relating to Consultant’s
performance in connection with this Agreement, Consultant shall render any
reasonable assistance that City may require.

13. RECORDS AND INSPECTIONS

Consultant shall maintain full and accurate records with respect to all matters covered

under this Agreement for a period of three years after the expiration or termination of this
Agreement. City shall have the right to access and examine such records, without charge, during
normal business hours. City shall further have the right to audit such records, to make transcripts
therefrom and to inspect all program data, documents, proceedings, and activities with respect to
this Agreement.
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14. PERMITS AND APPROVALS

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals
necessary in the performance of this Agreement. This includes, but shall not be limited to,
encroachment permits and building and safety permits and inspections.

15. NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed
received on: (i) the day of delivery if delivered by hand, facsimile or overnight courier service
during the addressee’s regular business hours; or (ii) on the third business day following deposit
in the United States mail if delivered by mail, postage prepaid, to the addresses listed below (or
to such other addresses as the parties may, from time to time, designate in writing).

If to City: If to Consultant:

City of Calabasas Fuseco Engineering, Inc.

100 Civic Center Way 600 Wilshire Blvd., Suite 1470

Calabasas, CA 91302 Los Angeles. CA 90017

Attn: Tatiana Holden, P.E. Attn: Mr. Andrew Willrodt, P.E.
Department of Public Works Project Manager

Telephone: (818) 224-1600 Telephone: (213) 988-8802

Facsimile: (818)225-7338 Facsimile: (213) 988-8803

With courtesy copy to:

Matthew T. Summers

Colantuono, Highsmith & Whatley, PC
City Attorney

790 E. Colorado Blvd., Suite 850
Pasadena, CA 91101

Telephone: (213) 542-5700

Facsimile: (213) 542-5710

16. SURVIVING COVENANTS

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2
and Section 13 of this Agreement shall survive the expiration or termination of this Agreement.

v. 5.0 (Last Update: ¢7/01/21)
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17.  TERMINATION

17.1. City shall have the right to terminate this Agreement for any reason on five
calendar days’ written notice to Consultant. Consultant shall have the right to
terminate this Agreement for any reason on sixty calendar days’ written notice to
City. Consultant agrees to cease all work under this Agreement on or before the
effective date of any notice of termination. All City data, documents, objects,
materials or other tangible things shall be returned to City upon the termination or
expiration of this Agreement.

17.2 If City terminates this Agreement due to no fault or failure of performance by
Consultant, then Consultant shall be paid based on the work satisfactorily
performed at the time of termination. In no event shall Consultant be entitled to
receive more than the amount that would be paid to Consultant for the full
performance of the services required by this Agreement.

18. GENERAL PROVISIONS

18.1 Consultant shall not delegate, transfer, subcontract or assign its duties or rights
hereunder, either in whole or in part, without City’s prior written consent, and any
attempt to do so shall be void and of no effect. City shall not be obligated or
liable under this Agreement to any party other than Consultant.

18.2 In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor, or applicant for employment because of race, color,
creed, religion, sex, marital status, sexual orientation, national origin, ancestry,
age, physical or mental disability, medical condition or any other unlawful basis.

18.3 The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this
Agreement. Should there be any conflict between such heading, and the section
or paragraph thereof at the head of which it appears, the section or paragraph
thereof, as the case may be, and not such heading, shall control and govem in the
construction of this Agreement. Masculine or feminine pronouns shall be
substituted for the neuter form and vice versa, and the plural shall be substituted
for the singular form and vice versa, in any place or places herein in which the
context requires such substitution(s).

18.4 The waiver by City or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or of any subsequent breach of the same or any other term,
covenant or condition herein contained. No term, covenant or condition of this
Agreement shall be deemed to have been waived by City or Consultant unless in
writing.
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18.5 Consultant shall not be liable for any failure to perform if Consultant presents
acceptable evidence, in City’s sole judgment that such failure was due to causes
beyond the control and without the fault or negligence of Consultant.

18.6  Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition
to every other right, power, or remedy provided for herein or now or hereafter
existing at law, in equity, by statute, or otherwise. The exercise, the
commencement of the exercise, or the forbearance of the exercise by any party of
any one or more of such rights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other rights,
powers or remedies. In the event legal action shall be necessary to enforce any
term, covenant or condition herein contained, the party prevailing in such action,
whether reduced to judgment or not, shall be entitled to its reasonable and actual
court costs, including accountants’ fees, if any, and attorneys’ fees expended in
such action. The venue for any litigation shall be Los Angeles County,
California.

18.7 If any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term
or provision shall be amended to, and solely to, the extent necessary to cure such
invalidity or unenforceability, and shall be enforceable in its amended form. In
such event, the remainder of this Agreement, or the application of such term or
provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.

18.8 This Agreement shall be governed and construed in accordance with the laws of
the State of California.

18.9  All documents referenced as exhibits in this Agreement are hereby incorporated
into this Agreement. In the event of any material discrepancy between the
express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.
This instrument contains the entire Agreement between City and Consultant with
respect to the transactions contemplated herein. No other prior oral or written
agreements are binding upon the parties. Amendments hereto or deviations
herefrom shall be effective and binding only if made in writing and executed by
City and Consultant.
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18.10 This Agreement is further subject to the provisions of Article 1.5 (commencing at
Section 20104) of Division 2, Part 3 of the Public Contract Code regarding the
resolution of public works claims of less than $375,000. Article 1.5 mandates
certain procedures for the filing of claims and supporting documentation by the
contractor, for the response to such claims by the contracting public agency, for a
mandatory meet and confer conference upon the request of the contractor, for
mandatory nonbinding mediation in the event litigation is commenced, and for
mandatory judicial arbitration upon the failure to resolve the dispute through
mediation. This Agreement hereby incorporates the provisions of Article 1.5 as
though fully set forth herein.

18.11 This Agreement is further subject to the provisions of California Public Contracts
Code § 6109 which prohibits the Consultant from performing work on this project
with a subcontractor who is ineligible to perform work on the project pursuant to
§§ 1777.1 or 1777.7 of the Labor Code.

19. PREVAILING WAGES

19.1 To the extent that the estimated amount of this Agreement exceeds $1,000,
this Agreement is subject to prevailing wage law, including, but not limited to, the
following:

19.1.1 The Consultant shall pay the prevailing wage rates for all work
performed under the Agreement. When any craft or classification
is omitted from the general prevailing wage determinations, the
Consultant shall pay the wage rate of the craft or classification
most closely related to the omitted classification. The Consultant
shall forfeit as a penalty to City $50.00 or any greater penalty
provided in the Labor Code for each calendar day, or portion
thereof, for each worker paid less than the prevailing wage rates
for any work done under the Agreement employed in the execution
of the work by Consultant or by any subcontractor of Consultant in
violation of the provisions of the Labor Code. In addition, the
difference between such prevailing wage rates and the amount paid
to each worker for each calendar day, or portion thereof, for which
each worker was paid less than the prevailing wage rate shall be
paid to each worker by the Consultant.

19.1.2 Consultant shall comply with the provisions of Labor Code Section
1777.5 concerning the employment of apprentices on public works
projects, and further agrees that Consultant is responsible for
compliance with Section 1777.5 by all of its subcontractors.

19.1.3 Pursuant to Labor Code § 1776, Consultant and any subcontractor

v. 5.0 (Last Update: 07/01/21)
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shall keep accurate payroll records, showing the name, address,
social security number, work classification, straight time and
overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker, or other
employee employed by Consultant in connection with this
Agreement. Each payroll record shall contain or be verified by a
written declaration that it is made under penalty of perjury, stating
both of the following: (1) The information contained in the payroll
record is true and correct; and (2) The employer has complied with
the requirements of Labor Code §§ 1811, and 1815 for any work
performed by his or her employees on the public works project.
The payroll records enumerated under subdivision (a) shall be
certified and shall be available for inspection at all reasonable
hours as required by Labor Code § 1776.

19.2 To the extent that the estimated amount of this Agreement exceeds $1,000,
this Agreement is further subject to 8-hour work day and wage and hour penalty
law, including, but not limited to, Labor Code Sections 1810 and 1813, as well as
California nondiscrimination laws, as follows:

19.2.1 Consultant shall strictly adhere to the provisions of the Labor Code
regarding the 8-hour day and the 40-hour week, overtime,
Saturday, Sunday and holiday work and nondiscrimination on the
basis of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, marital
status, sex or sexual orientation, except as provided in Section
12940 of the Government Code. Pursuant to the provisions of the
Labor Code, eight hours’ labor shall constitute a legal day’s work.
Work performed by Consultant’s employees in excess of eight
hours per day, and 40 hours during any one week, must include
compensation for all hours worked in excess of eight hours per
day, or 40 hours during any one week, at not less than one and one-
half times the basic rate of pay. Consultant shall forfeit as a
penalty to City $25.00 or any greater penalty set forth in the Labor
Code for each worker employed in the execution of the work by
Consultant or by any Subcontractor of Consultant, for each
calendar day during which such worker is required or permitted to
the work more than eight hours in one calendar day or more than
40 hours in any one calendar week in violation of the provisions of
the Labor Code.

v. 5.0 (Last Update: 07/01/21)
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Professional Services Agreement
Providing for Payment of Prevalling Wages
City of Calabasas//Fuscoe Engineering, Inc.

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City” “Consultant”
City of Calabasas Engi

Date: August 19,2021

By: \jf’/
Kindon Meik, Clty Manager

Date: 9/8/2021
s e

/
7
/4"\)4'? A offx’:, 74N
Robert Yalda, P.E., T. 54
Public Works Director/City Engineer

Date: ,6/%1 [702‘

Attest: \//? 9 Wﬁw W Y

Mancela Hernandez, MMC, CPMC
City Clerk

Date:  9/8/2021

Approved as to form: e ——

By: wwﬂ“’:’: e ————
for Matthew T. Summers
Colantuono, Highsmith & Whatley, PC
City Attorney
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EXHIBIT A

Scope of Services & Fee Proposal
City of Calabasas

Las Virgenes Road Green Street
June 25, 2021

1.0 PROJECT DESCRIPTION

The City of Calabasas has issued an RFP for the completion of the Green Street design improvements
for Las Virgenes Road, between Thousand Oaks Blvd and its terminus, approximately 2,100 feet. The
infent of the work is to provide stormwater management to reduce pollutants draining into the City’s
stormwater system.

2.0 PURPOSE OF SERVICES

This proposal is for Fuscoe Engineering, Inc. {Consultant) to provide professional Civil Engineering
Services for the project. Our proposal is based on RFP documents issued by the City of Calabasas
on June 17,2021, including the provided 50% design plans and draft specifications and the following
key assumptions:

ASSUMPTIONS

1. Dry Utilities Plans and Coordination shall be prepared and executed by others.

2. Plans for Irrigation/Planting, Construction Staging, Traffic Control, Traffic Signal, Street
Lighting, Signage and Striping, Construction Waste Assessment, and Demolition Recycling
shall be prepared by others.

3. Soils Reports containing pavement and base recommendations, soil percolations data,
and trenching and excavation recommendations shall be completed by a professional
geotechnical engineer and shall be provided by the Client.

4. Existing topography and 50% design drawings shall be provided in CAD format by the
Client, and will be used as the basis for the final design.

5. No upgrades to the city sewer, water, or storm drain infrastructure in the public right of

way are required.

No street widening or dedication is required

Bid Support, Construction Administration, and Post Construction services are excluded at

this time based on the City provided “Project Scope of Work.” These additional services

can be provided via separate authorization or amendment to this contract.

~No
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Scope of S@‘wﬁma & Fee Proposal
City of Calabasas
Las Virgenes Road Green Street June 25, 2021

i

3.0 SCOPE OF SERVICES

Task 1.  Project Kick-off Meeting

Attend one project kick-off meeting with all stakeholders and project team members. Fee
is an estimate based on a budget of four {4) hours, to be billed hourly as needed.

Task 2.  Research and Site Evaluation

Research, compile and analyze existing record engineering plans and reports, survey and
mapping data, and 50% design drawings fo establish criteria and constraints for design,
including a site visit.

Task 3.  Topographic Survey

Prepare a Topographic Survey Map for La Virgenes Road. Includes spot elevations at all
grade changes, locating of surface utilities and boundary establishment based on
controlling centerline monuments.

Task 4.  Digital Base Map

Prepare a Digital Base Map CAD file based on topographic survey work and approved
50% design plans. Scope includes the coordination to reconcile teams’ CAD file
orientations and various survey info a cohesive singular system. Base map will be used
as the digital background for project feam and serve as the basis of design for all
horizontal control and site dimensioning for construction documents.

Task 5.  Construction Drawings

Prepare Construction Drawings for Las Virgenes Road. Plans will include finish surface
design of at grade improvements, including curbs, gutters, pavements, and landscaping.
Plans to be included are demolition, grading and drainage, street improvement plans,
and street cross sections and profile. Plans will depict locations and details of any required
storm drain catch basin relocating, and any at grade sewer and water utility adjustments.

Task 6.  Trail Plan & Profile

Prepare a plan and profile of the proposed trail fo further develop design intent, with the
understanding that final alignments will be determined in the field by a City representative.

Task 7.  Retaining Wall Plan

Prepare plan and profile of proposed “Keystone Wall” as indicated on the 50% design
plans. Assumed maximum retained height of 5-feet and approximately 1,000 linear feet
of wall.
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Scope

of Services & Fee Proposal

City of Calabasas
Las Virgenes Road Green Street June 25, 2021

Task 8.

Task 9.

S

Project Specifications

AMEND Project Specifications provided by the City as applicable to properly reflect the
scope of work depicted on Civil Engineering Plans.

Cost Estimate

Prepare engineering cost estimate of proposed improvements based on quantity takeoffs.

Task 10. Design Phase Project Coordination

Provide coordination and meetings during the design of this project.

Additional Services Available but Not Included

e Technology

(o]

0 O O ©

Aerial Scanning
3D/360-Degree Modeling
Animated View Simulations

VR Modeling
Attificial Intelligence

Reimbursables Budget (Est.) $4,000

*Nof to exceed without prior authorization

This Fe

Fuscoe

e Proposal is Valid for Thirty (30) Days from the Date of this Document.

Engineering, Inc. will perform the services on a fixed fee basis, except where noted. Services

rendered outside of the scope will be performed at prevailing hourly rates. Costs of reprographics,
deliveries and out-of-pocket expenses are not included and will be considered reimbursable. A 10%
surcharge will be added to the reimbursables to cover handling expenses.

It is the policy of Fuscoe to meet all schedule requirements while maintaining a competent and

professi

onal level of service. In return, it is expected that all invoices will be paid within thirty (30) days

of receipt. Failure to do so could result in cessation of services and/or reassessment of service.

Page 19 of 28

600 Wilshire Bivd., Suite 1470, Los Angeles, Colifornio 90017 © 1el 213.988.8802 © fax 213.988.8803 © www fuscoe.com



Scope of Services & Fee Proposal
City of Calabasas
Las Virgenes Road Green Street June 25, 2021

SUMMARY OF SCOPE OF WORK AND FEES

Task 1. Project Kick-off Meeting Fee $1,500
Task 2. Research & Site Evaluation Fee $3,000
Task 3. Topographic Survey Fee $25,000
Task 4.  Digital Base Map Fee $3,500
Task 5. Construction Drawings Fee $55,000
Task 6. Trail Plan & Profile Fee $7,500
Task 7. Retaining Wall Plan Fee $15,000
Task 8. Project Specifications Fee $2,500
Task 9.  Cost Estimate Fee $1,500
Task 10. Design Phase Coordination Hourly (*Est.) $2,800

TOTAL $117,300

4.0 AVAILABLE OPTIONAL SERVICES

4.1

4.2

4.3

4.4

Preparing for and attending meetings, presentations or hearings beyond those fairly called for in the
Basic Services as requested by Client or reasonably necessary to facilitate the Project, and assisting
Client in any reasonable or appropriate manner in challenging the decisions of any government or
quasi-governmental agency concerning the Project.

Providing presentation materials not fairly called for by the Basic Services such as colored renderings,
models and computer modeling.

Making revisions to plans or other documents when such revisions are (i} inconsistent with approvals
or instructions previously given by Client, including revisions made necessary by changes in the Project
program, budget, scheduling or phasing; (i) required by the enactment, amendment or revised
interpretation of codes, zoning, building ordinances or other governmental requirements subsequent
to the preparation of such documents, or by discretionary decisions by building officials or inspectors
inconsistent with prior approvals; or (iii} due to changes required as the result of the Client's failure to
render decisions in a timely manner or to field or other conditions of which Consultant was not fairly
informed.

Providing services (i) because of Project changes concerning size, quality, complexity, schedule,
phasing or the method of procuring construction contracts; (i) required due to a Project suspension,
or changes in Project management, or by defects or deficiencies in the work or services provided by or
the termination of other consultants or any Project contractor or in connection with contractor proposals
or claims; or (i} due to conditions or circumstances not now anticipated or reasonably foreseeable.

5.0 SERVICE CLARIFICATIONS

5.1

5.2

Consultant's services will be performed in a timely manner consistent with good professional practice
and the desire that the Project proceeds as expeditiously as practical; and it will use its best efforts to
meet any mutually agreed upon schedule, which schedule will be adjusted only for reasonable cause
or by mutual consent.

Consultant’s services will be performed in accordance with generally and currently accepted design
professional principles and practfices as embodied in the standard procedures and protocols of
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Scope of Services & Fee Proposal
City of Calabasas
Las Virgenes Road Green Street June 25, 2021

Consultant and its sub-consultants, and without warranties, either expressed or implied. In particular,
Consultant will use its best professional judgment in interpreting and applying the requirements of all
laws applicable to the services such as building codes, grading ordinances, accessibility requirements
and statutory functionality standards; but compliance with these laws as they may eventually be
interpreted by others cannot be guaranteed. In no event will Consultant guarantee cost, schedule or
quantity estimates or projections, or any prognostications as to future events, including the discretionary
decisions of governmental officials; and when used in conjunction with the providing of services
pursuant to this Agreement, such terms as “certify,” “warrant,” “confirm,” “make sure,” “insure,”
“ensure,” “assure,” or the like do not constitute a guarantee, but rather a representation based on
professional opinion or judgment.

53 All instruments of service provided pursuant to this Agreement including plans, calculations and
estimates shall, unless expressly agreed otherwise in writing, be prepared pursuant to Consultant’s
standard procedures and protocols and in its standard formats and level of quality and detail.

54 Consultant will undertake professional responsibility for only the design professional services expressly
undertaken by this Agreement, and not otherwise; and in particular Consultant will not be legally liable
for providing or failing to provide services (i) concerning legal, financial, planning or environmental
matters; (i} soils, geotechnical, hazardous waste/toxic substances, traffic, electrical, mechanical or
structural engineering; or (i) landscape architectural or irrigation design. Further and without
limitation, Consultant will not be responsible for delays or other matters beyond its reasonable control;
for inaccurate or incomplete information provided by Client or other reasonably reliable sources; for
services or instruments of service provided by others even if incorporated into Consultant’s instruments
of service for ease of reference or otherwise; for any subsurface site conditions or any surface or other
conditions of which it has not been timely Informed; for hazardous materials or toxic substance at the
Project site; or for the actions or inaction of others including other consultants, utility companies and
governmental or quasi-governmental agencies.

5.5 In no event will Consultant serve as, supervise or have any responsibility for the performance of any
construction contractors; and in particular Consultant will have no responsibility for construction
means, methods, techniques, sequences or procedures including without limitation excavation or
shoring procedures or for any construction safety procedures or programs.

5.6 Consultant's work shall be based upon a fully dimensioned Client approved site plan in an AutoCAD
format at start of final engineering phase. Subsequent changes, modifications and/or revisions to the
site plan after Consultant begins the final engineering phase, which cause Consultant fo revise portions
and/or all of said work, shall be considered as “Additional Services” and subject to separate scope
and fee negotiations.

5.7 Consultant’s work shall be based upon a Client provided geotechnical investigation report identifying
the existing soil characteristics, recommended pavement thickness and recommended site and building
grading requirements and/or specifications prior to the start of the work. Subsequent changes,
modifications and/or revisions to the report after Consultant begins work, which cause Consultant to
revise portions and/or all of said work, shall be considered as “Additional Services” and subject to
separate scope and fee negofiations.

5.8 Consultant’s work shall be based upon a Client provided owner’s design requirements/criteria, local
agency conditions of approval, local agency conditional use permit, etc., prior to the start of the work.
Receipt of said documents after Consultant begins work, which cause Consultant to review portions
and/or all of said work, shall be considered as “Additional Services” and subject to separate scope
and fee negotiations.

5.9 Consultant assumes that perimeter streets and existing water, sewer, storm drains, gas, electrical, and
telephone utilities are of sufficient size and capacity for the proposed development. Should
improvement plans be required to upgrade or modify said existing improvements, then the preparation
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Scope of Services & Fee Proposal
City of Calabasas
Las Virgenes Road Green Street June 25, 2021

of said plans shall be considered “Additional Services” and subject to separate scope and fee
negotiations.

5.10  The Scope of Services for final engineering shall be considered 100% complete upon the technical
approval of the plans by the reviewing agencies.

5.11  Any work resulting from changes fo current standards, ordinances, and/or governing agency personnel
after the date of the Agreement which materially impact the design or processing of this Project or
which results in re-design or material changes in the design shall be performed as “Additional Services”
and subject to separate scope and fee negotiations.

5.12  Consultant will not be responsible for supervision of contractor’s employees nor direct supervision of
construction crews.

5.13  Those items of work not specifically addressed in the Data and Assumptions and Scope of Services
shall not be considered a part thereof, and shall be considered as “Additional Services” and subject
to separate scope and fee negotiations.

5.14  Improvement plans for sewer, water, and public streets will be prepared at a scale of 1”=40" and will
include a plan view and profile of the centerline of the improvement. Additionally, street improvement
plans will include profiles of the top of curb where the curb and gutter are being constructed from the
plans prepared hereunder. Intersection details showing grading contours are not anticipated and are
not included. Striping plans are not included unless specifically stated elsewhere in the Scope of
Services, and shall constitute “Additional Services” and be subject to separate scope and fee
negotiation.

ltems specifically excluded from the Agreement consist of, but are not necessarily limited to, the following:
5.15  Supplemental topo.

5.16  ALTA/ACSM land title survey maps lot line adjustments (after map recordation).

5.17  Soils or subsurface investigation.

5.18  “Potholing,” physically digging to expose objects to be located and measured.

5.19  Scheduling, coordination and/or witnessing of fire flow tests to determine available water pressures
and fire flows.

520 Coordination with local gas, electrical, telephone, and cable television companies for the design
and/or preparation of plans and/or service agreements for new and/or relocated service facilities.

5.21  Preparation, approval or processing of site plan.

5.22  Conditional use permit processing.

5.23  Uiility coordination (quitclaims and/or non-interference leiters and will-serve lefters).
5.24  Tentative map processing through public agencies.

5.25  Preparation of legal descriptions and/or plats.

5.26  Preparation of easement or grant deeds.

5.27  Legal descriptions and plats required for annexation, zone changes or zoning maps.

5.28  Legal descriptions and plats required for formation of or annexation to maintenance, assessment or
other special districts (landscape, water, sewer, etc.).

5.29  Final mapping.
5.30  Condominium plans.

5.31 “Covenants, Conditions and Restrictions” documents.
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Scope of Services & Fee Proposal
City of Calabasas
Las Virgenes Road Green Street June 25, 2021

i

5.32  Excavation plan which may or may not be required by the agency.
5.33  Preparation of haul route plan for import/export of soil.

5.34  Guard house and gated entry plans.

5.35  Plans for the drainage system beneath the buildings.

5.36  Preparation of parking lot striping and/or signage plan.

5.37  Preparation of landscape plans for softscape areas, hardscape areas, and enhanced pavement areas
for driving and/or walking.

5.38  Preparation of irrigation system plans.

5.39  Preparation of site lighting plan for parking lots and walkways.
5.40  Preparation of building fire suppression system plans.

5.41  Dry utility services.

5.42  Traffic signal plans.

5.43  Construction traffic control plan.

5.44  Preparation of project specifications and construction agreement.
5.45  Construction administration for bidding, award and observation.
5.46  Construction phase coordination.

5.47  Setting off-site monumentation deemed necessary by the governing authority.
5.48  Corner record or certificate tie sheet preparation and filing.

5.49  Any work resulting from changes to current standards, ordinances and/or governing agency personnel
after the date of the Agreement which materially impact the design or processing of this Project or
which results in redesign or material changes in the design shall be perfformed as “Additional Services”
and be subject to separate scope and fee negotiation.

5.50 Fees contained in the Agreement do not include title company fees, agency fees, environmental studies,
subordination agreements, relocation of franchise utilities, design of on-site franchise utilities, traffic
impact studies, or traffic signal design.

6.0 CLIENT RESPONSIBILITIES

In conjunction with Consultant’s perfformance, and as a material factor in the determination of Consultant’s
fee, Client shall make reasonable efforts to cooperate with Consultant including without limitation:

6.1 Designate a single representative with appropriate authority with whom Consultant can deal; and
direct all communications to Consultant’s project manager.

6.2 Provide all relevant Project information to Consultant in a timely manner; and respond to Consultant’s
questions and requests for information and approval within a reasonable time.

6.3 Provide appropriate coordination with and among the Project’s various consultants.

6.4 Refrain from authorizing or allowing recorded or unrecorded deviations from Consultant’s instruments

of service, or the use of Consultant’s unfinalized instruments of service for estimating or other purposes
without Consultant’s knowledge and consent.

7.0 FEE

7.1 Consultant’s Additional Services fee shall be pursuant fo its then current fee schedule {copy of current
schedule attached), or as the parties may otherwise agree at the time the services are undertaken.
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Scope of Services & Fee Proposal

City of Calabasas
Las Virgenes Road Green Street June 25, 2021
7.2 The reimbursable expenses for which Client shall be responsible at a multiple of 1.10 include those

costs reasonably and appropriately incurred for the Project for such matters as document
reproduction, deliveries, travel, long distance telephone and facsimile charges, and any fees or costs
advanced by Consultant as a Client accommodation.

7.3 Consultant will provide Client with monthly invoices accurately reflecting as appropriate the progress
of the services and current expenditures of professional time and reimbursable expenses. Each invoice
shall be due and payable upon receipt, and delinquent 30 days after its date. In the event of
delinquency, inferest shall accrue from the invoice date at 1.5% per month, compounded monthly, or
the highest rate permitted by applicable law, whichever is lower, with payments applied first to accrued
interest, and Consultant shall have the right to suspend performance and to withhold or withdraw any
instruments of service or related licenses with no liability for so doing. No deductions shall be made
from Consultant’'s compensation on account of problems or losses for which Consultant has not been
held legally liable. Consultant’s fee will be equitably adjusted in the event of significant changes in
the Project’s scope, sequencing, phasing or scheduling, should prevailing wage requirements be
imposed upon Consultant, or should Client expressly request expedited performance.
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EXHIBIT B
2021 RATE SCHEDULE
CLASSIFICATION HOURLY RATE
Principal / Sr. Project Manager $230
Project Manager $198
Sr. Designer / Project Engineer / Sr. Water Resource Engineer $178
Designer / Engineer / Project Scientist / GIS Analyst $159
CADD / Engineering / Environmental Tech. / Graphics Tech. $129
Information Coordinator $ 90
1-Man Survey Crew $206
2-Man Survey Crew $299
3-Man Survey Crew $412

1. Reproduction and other reimbursable expenses (such as overnight deliveries, mileage, permits,
and licenses, etc.) and client approved subcontractor services will be billed in addition to the
above rates, with a 10% handling surcharge.

2. This rate schedule is subject to change due to the granting of wage increases and/or other
employer benefits to field or office employees during the lifetime of this agreement.

3. Overtime is available for critical deadlines at 1-1/2 times the normal rates for office employees.
Surveyors' rates are also adjusted automatically for overtime or holiday/weekend work in
agreement with the Operating Engineers Union.

Client Initials

Effective through June 30, 2021
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Fuscoe Engineering, Inc.

NON-COLLUSION AFFIDAVIT

State of California )
) ss.
County of Los Angeles)

Andrew Willrodt , being first duly sworn, deposes and says that he or she is Principal of
Fuscoe Engineering, Inc. _, the party making the foregoing bid, that the bid is not made in the interest of, or on
behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that the bid is
genuine and not collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder
to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any
bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price
of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any
other bidder, or to secure any advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and, further, that the bidder has not, directly or
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information
or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association,
organization, bid depository, or to any member or agent thereof fuate a collusive or sham bid.”

600 Wilshire Blvd., Suvite 1470, Los Angeles, CA

Business Address
11607 Northdale Drive, Moorpurk, CA 93021

Place of Residence

Subscribed and sworn to before me this __ day of ,20

Notary Public in and for the County
of
State of California.

My Commission Expires .20
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasasl//Fuscoe Engineering, Inc.

WORKERS’ COMPENSATION INSURANCE

CERTIFICATE

The Contractor shall execute the following form as required by the California Labor Code, Sections 1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for workers’ compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing the
performance of the work of this contract.

pate: ©-19-202 |

By:

(Contractor) Engineering. Inc.

(00
(Signature) T e
(Title) Principal/St? Project Manager
Attest:
By:

(Signature)

(Title)
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FUSCENG-01 MCGRAWM

DATE (MM/DD/YYYY)

P
ACORD CERTIFICATE OF LIABILITY INSURANCE \2iz212020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # OEG7768 CONTACT Erica Wilson
10A Insurance Services PHOME FAX .
4370 La Jolla Village Drive FAIG, N, Exl); 5953} T54~00§3 50233 {a/c, noj:(618) 574-6288
Sulite 600 Eiifikqs. Erica Wilson@ioausa.com
San Diego’ CA 82122 INSURER(S} AFFORDING COVERAGE NAICH
" INSURER A : Travelers Property Casualty Company of America 25674
INSURED insurer 8 : Trumbull insurance Company 27120
Fuscoe Engineering, Inc. t nsurer ¢ ; Hartford Casualty Insurance Company. . .2%424
16795 Von Karman, Suite 100 - surer o : Aspen Speclalty Insurance Company 10747
frvine, CA 92606 '
INSURERE :
INSURERF2
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

hoR TYPE OF INSURANGE A Suos POLICY NUMBER Ny, (BT LIMITS
A X | COMMERCIAL GENERAL LIABILITY EACH GCCURRENCE s 1,000,000
| __ CLAMSMADE X OCCUR X X 680003K875083 1M/2021  1Mi2022  BRMGRRIGRENTED o s 1,000,000
X ! Contractual Liab. MED EXP (Any one pason} 5 5,000
. X | Sev. of Interests _ PERSONAL & ADVINJURY . S _ 1,&00&@3
| GEN'L AGGREGATE LIMIT APPLIES PER; _GENERAL AGGREGATE ___§, 2,000,000
| _ipoucy X BG . iuoc PRODUCTS - COMPIOP AGG _ § 2,000,000
OTHER: Deductible ’ $
B aytomosILE LABILITY COMBINED SINGLELMIT 1,000,000
X+ anv AUTO X 72UENCB6627 1/1/2021 1112022  poDILY INJURY (Perperson) - §
OWNED SCHEDULED )
. AUTOSONLY AUTOS BODILY INSURY (Per accident): §
I ¥ PROPERTY DAMAGE
i R ony  __ NOMRGES 4 erngddem)_, [ S
3
A X umereLLauss X occur ! EACH OCCURRENCE 8 10,000,000
| EXCESS LIAR CLAIMS-MADE CUPD03K875925 v 1112029 ° 1/1/2022 e ‘ 10,000,000
peD | X RETENTION'S @ - ]
C |WORKERS COMPENSATION X EER gm
| AND EMPLOYERS' LIABILITY BIATUTE R
gAgz] F%%&%ET% "",‘{éT{",Eﬁ_‘-, JEXECUTIVE X L?i' e X 72WEOLGH4N 1/1/2021 1/1/2022 EL EASHACCIDENT. . _§ 1,3@5,00‘3
iandstoryin Nl N , E.L DISEASE - EA EMPLOYEE, § 1,000,000
i describe und o i oo
LS AP TIoN OF GPERATIONS bejow £ DISEASE - POLICY LIMIT_§ 1,000,000
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Named Insured: Fuscoe Engineering COMMERCIAL GENERAL LIABILITY

Policy Number: 680003K875083

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

CGD3810915

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION il - WHO IS
AN INSURED:

Any person or organization that you agree in a
"written contract requiring insurance" to include as
an additional insured on this Coverage Part, but:

a. Only with respect to liability for "bodily injury”,
"property damage" or "personal injury"; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance" applies, or in connection
with premises owned by or rented to you.

The person or organization does not qualify as an
additional insured:

¢. With respect to the independent acts or
omissions of such person or organization; or

d. For "bodily injury", "property damage" or
"personal injury" for which such person or
organization has assumed liability in a
contract or agreement.

The insurance provided to such additional insured
is limited as follows:

e. This insurance does not apply on any basis to
any person or organization for which
coverage as an additional insured specifically
is added by another endorsement to this
Coverage Part.

f. This insurance does not apply to the
rendering of or failure to render any
"professional services".

g. Inthe event that the Limits of Insurance of the
Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance", the
insurance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance".
This endorsement does not increase the
limits of insurance described in Section llf —
Limits Of Insurance.

© 2015 The Travelers Indemnlty Company. All rights reserved.

h. This insurance does not apply to “"bodily

injury" or "property damage" caused by "your
work" and included in the “products-
completed operations hazard" uniess the
"written  contract requiring insurance”
specifically requires you to provide such
coveragdor that additionatinsured,and then the
insurance provided to the additional
insured applies only to such “bodily injury" or
"property damage'that occursbeforethe end of
the period of time for which the “written
contract reguiring insurance" requires you to
provide such coverage or the end of the
policy period, whichever isearlier.

2. The following is added to Paragraph 4.a. of

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

The insurance provided to the additional insured
is excess over any valid and coliectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the
additional insured for a loss we cover. However, if
you specifically agree in the "written contract
requiring insurance" that this insurance provided
to the additional insured under this Coverage Part
must apply on a primary basis or a primary and
non-contributory basis, this insurance is primary
to other insurance available to the additional
insured which covers that person or organizations
as a named insured for such loss, and we will not
share with the other insurance, provided that:

(1) The "bodily injury" or "property damage" for
which coverage is sought occurs; and

(2) The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have signed that "written contract
requiring insurance”. But this insurance provided
to the additional insured still is excess over valid
and collectible other insurance, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured when that
person or organization is an additional insured
under any other insurance.

Page 1 of 2
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COMMERCIAL GENERAL LIABILITY

3. The following is added to Paragraph 8., Transfer

Of Rights Of Recovery Against Others To Us,
of SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

We waive any right of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "personal injury" arising out of "your
work" performed by you, or on your behalf, done
under a "written contract requiring insurance" with
that person or organization. We waive this right
only where you have agreed to do so as part of
the "written contract requiring insurance" with
such person or organization signed by you
before, and in effect when, the "bodily injury” or
"property damage" occurs, or the "personal injury”
offense is committed.

© 2015 The Travelers Indemnity Company. All rights reserved.

The following definition is added to the
DEFINITIONS Section:

"Written contract requiring insurance" means that
part of any written contract under which you are
required to include a person or organization as an
additional insured on this Coverage Par,
provided that the "bodily injury" and "property
damage" occurs and the "personal injury" is
caused by an offense committed:

a. After you have signed that written contract;

b. While that part of the written contract is in
effect; and

¢. Before the end of the policy period.

CGD3810%15
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Named Insured: Fuscoe Engineering COMMERCIAL AUTOMOBILE
Policy Number; 72UENCB6627 HA 9916 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED d. Any "employee" of yours while using a

A. Subsidiaries and Newly Acquired or covered "auto” you dont own, hire or
Formed Organizations borrow in your business or your

The Named Insured shown in the personal affairs.

Form HA 8916 03 12

Declarations is amended to include: C. Lessors as Insureds

(1) Any legal business entity other than a
partnership or joint venture, formed as a
subsidiary in which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form.
However, the Named Insured does not
include any subsidiary that is an
"insured" under any other automobile
policy or would be an "insured" under
such a policy but for its termination or
the exhaustion of its Limit of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:

(@) That is a partnership or joint
venture,

(b) That is an "insured" under any other
policy,

(c¢) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to "bodify
injury” or "property damage" that results
from an "accident" that occurred before
you formed or acquired the organization.

B. Employees as Iinsureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION 1l - LIABILITY COVERAGE is
amended to add:

Paragraph A.1. - WHO IS AN INSURED - of
Section Il - Liability Coverage is amended to
add:

e. The lessor of a covered "auto" while the
"auto" is leased to you under a written
agreement if:

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

(2) The "auto" is leased without a driver.

Such a leased “"auto" will be considered a
covered "auto" you own and not a covered
"auto" you hire.

. Additional Insured if Required by Contract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section Il - Liability Coverage is
amended to add:

f.  When you have agreed, in a written
contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured", but only
to the extent such person or
organization is liable for "bodily
injury” or "property damage" caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto."

© 2011, The Hartford (Includes copyrighted material
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The insurance afforded to any such
additional insured applies only if the
"bodily injury" or "property damage"
occurs:

(1) During the policy period, and

(2) Subseqguent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(a) The limits of insurance specified in
the written contract or wriiten
agreement; or

(b) The Limits of lnsurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurarice.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory if
Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
insured If Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. if other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
Insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit" if
any other insurer has a duty to defend the
insured against that "suit". if no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductibie and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the

method described in Other insurance 5.d.

AUTOS RENTED BY EMPLOYEES

Any "auto" hired or rented by your "empioyee"
on your behalf and at your direction will be
considered an "auto" you hire.

The OTHER INSURANCE Condition is amended
by adding the following:

© 2011, The Hartford (Includes copyrighted material
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Form HA 99 16 03 12

If an "employee’s" personal insurance also
applies on an excess basis to a covered "auto"
hired or rented by your "employee" on your
behalf and at your direction, this insurance will
be primary to the "employee's" personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION |l - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
"employees”.

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos" for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto" you own, then the Physical Damage
Coverages provided are extended to "autos” you
hire or borrow, subject to the following limit.

The most we will pay for “loss" to any hired
"auto" is:
(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned "auto" for that
coverage. No deductible applies to "loss" caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto" you own.

We will also cover loss of use of the hired "auto"
if it results from an "accident", you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
"accident".

This extension of coverage does not apply to
any "auto" you hire or borrow from any of your
"employees", partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

5. PHYSICAL DAMAGE - ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION Iif - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.

LOAN/ALEASE GAP COVERAGE

Under SECTION IiIl - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" to a
covered "auto", we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto" at the time of the "loss"
and the "outstanding balance" of the loan/lease.

"Outstanding balance" means the amount you
owe on the loan/lease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases.

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION Il - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B.4 -
EXCLUSIONS - of SECTION [l - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto's"
electrical system that, at the time of "loss",
is:

(1) Permanently installed in or upon
the covered "auto";

(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto";

(3) An integral part of the same unit
housing any electronic
equipment described in
Paragraphs (1) and (2) above; or

© 2011, The Hartford (Includes copyrighted material
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(4) Necessary for the normal
operation of the covered "auto” or
the monitoring of the covered
"auto's" operating system.

b.Section Ill — Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:

$1,500 is the most we will pay for "loss" in
any one "accident" to all eléctronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used with such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of "loss", is:

(1) Permanently installed in or upon
the covered "auto" in a housing,
opening or other location that is not
normally used by the "auto"
manufacturer for the installation of
such equipment;

(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3) An integral part of such equipment.

c. For each covered “auto”, should loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
less.

EXTRA EXPENSE -
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
lll - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"auto” to you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies to glass damage if the
glass is repaired rather than replaced.

TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of SECTION
il - PHYSICAL DAMAGE COVERAGE, the
following is added:

BROADENED

12

13.

14.

15.

If another Hartford Financial Services Group,
Inc. company policy or coverage form that is not
an automobile policy or coverage form applies to
the same "accident"”, the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived;

(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The reguirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident” applies only when the "accident" is
known to:

(1) You, if you are an individual;
(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired "autos”, the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insured's" responsibility to pay damages for
"bodily injury" or "property damage" is
determined in a "suit,” the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

WAIVER OF SUBROGATION
TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV -

BUSINESS AUTO CONDITIONS is amended by
adding the following:

© 2011, The Hartford (Includes copyrighted material
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We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury” in SECTION V-
DEFINITIONS is replaced by the following:
"Bodily injury" means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY

CONDITIONS - CANCELLATION - applies
except as follows:
If we cancel for any reason other than

nonpayment of premium, we will mait or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the event of a total loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.lf the auto is replaced with a "hybrid" auto or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid" auto’s
actual cash value or replacement cost,
whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,"

19.

c.Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid” auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.

b.A "hybrid" auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.

VEHICLE WRAP COVERAGE

in the event of a total loss to an "auto" for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addition to the actual cash value of the "auto",
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered "auto" at the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss" is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.

© 2011, The Hartford (Includes copyrighted material
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WORKERS’ COMPENSATION BROAD FORM ENDORSEMENT

Policy Number: 72WEOL6H4N

Named Insured: Fuscoe Engineering

EXTENDED OPTIONS

Section | of this endorsement expands coverage provided under WC 00 00 00.

Section Il of this endorsement provides additional coverage usually only provided by endorsement.
Section [l of this endorsement is a Schedule of Covered States.

You may use the index to locate these coverage features quickly:

SUB.JECT

SECTION |
PARTS ONE and TWO
01 We Will Also Pay
PART - THREE
02 How This Insurance Works
PART - SIX
03 Transfer of Your Rights and Duties
04 Liberalization
SECTION Il
VOLUNTARY COMPENSATION
INSURANCE
05 Voluntary Compensation Insurance
A. How This Insurance Applies
B. We Will Pay
C. Exclusions
D. Before We Pay
E. Recovery From Others
F. Employers’ Liability Insurance
EMPLOYERS’ LIABILITY STOP GAP
ENDORSEMENT
06 Employers’ Liability Stop Gap
Coverage
A. Stop Gap Coverage Limited to
Montana, North Dakota, Ohio,
Washington, West Virginia and
Wyoming

Form WC 99 03 03 B Printed in U.S.A. (Ed. 8/00)

INDEX

PAGE

NNNMNMNMNNNMNNNNDN

WWWWwWwWwWwwhN

w

SUBJECT

B. Part One Does Not Apply
C. Application of Coverage
D. Additional Exclusions
E. West Virginia
EXTENDED OPTIONS
01 Employers’ Liability Insurance
02 Unintentional Failure to Disclose
Hazards
03 Waiver of Our Right to Recover from
Others
04 Foreign Voluntary Compensation
How This Reimbursement Applies
We Will Reimburse
Exclusions
Before We Pay
Recovery From Others
Reimbursement For Actual Loss
Sustained
Repatriation
H. Endemic Disease
05 Longshore and Harbor Workers'
Compensation Act Coverage
Endorsement
SECTION (il
01 Schedule of Covered States
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1.

PARTS ONE and TWO
WE WILL ALSO PAY

D. We Will Also Pay of Part One (WORKERS'
COMPENSATION INSURANCE); and

E. We Wil Also Pay of Part Two
(EMPLOYERS' LIABILITY INSURANCE) is
replaced by the following:

We Will Also Pay

We will also pay these costs, in addition to
other amounts payable under this insurance,
as part of any claim, proceeding, or suit we
defend:

1. reasonable expenses incurred at our
request, INCLUDING loss of earnings;

2. premiums for bonds to release
attachments and for appeal bonds in
bond amounts up to the limit of our
liability under this insurance;

3. litigation costs taxed against you;

4. interest on a judgment as required by law
until we offer the amount due under this
law; and

5. expenses we incur.

VOLUNTARY COMPENSATION ANDEMPLOYERS’

LIABILITY COVERAGE
Voluntary Compensation insurance
A. How This Insurance Applies:
This insurance applies to bodily injury by
accident or bodily injury by disease. Bodily
injury includes resulting death.

1. The bodily injury must be sustained by
any officer or employee not subject to the
workers' compensation law of any state
shown in ltem 3.A. of the Information
Page.

2. The bodily injury must arise out of and in
the course of employment or incidental to
work in a state shown in ltem 3.A. of the
information Page.

Form WC 99 03 03 B Printed in U.S.A. (Ed. 8/00)

SECTION |

PART THREE
2. How This Insurance Applies

Paragraph 4. of A. How This Insurance Applies of
Part 3 (Other States Insurance) is replaced by the
following:

4. If you have work on the effective date of this
policy in any state not listed in Item 3.A. of the
Information Page, coverage will not be afforded
for that state unless we are notified within sixty
days.

PART SIX
3. Transfer Of Your Rights and Duties

C. Transfer Of Your Rights and Duties of Part &
(Conditions) is replaced by the following:

Your rights or duties under this policy may not be
transferred without our written consent.

If you die and we receive notice within sixty days
after your death, we will cover your legal
representative as insured.

4. Liberalization

if we adopt a change in this form that would broaden
the coverage of this form without extra charge, the
broader coverage will apply to this policy. It will apply
when the change becomes effective in your state.

SECTION I

3. The bodily injury must occur in the United
States of America, its territories or
possessions, or Canada, and may occur
elsewhere if the employee is a United States
or Canadian citizen, or otherwise legal
resident, and legally employed, in the United
States or Canada and tempaorarily away from
those places.

4. Bodily injury by accident must occur during
the policy period.

5. Bodily injury by disease must be caused or
aggravated by the conditions of the
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If the persons entitled to the benefits of this
officer's or employee’s last day of last insurance make a recovery from others, they
exposure to the conditions causing or must reimburse us for the benefits we paid them.
aggravating such bodily injury by disease F. Employers’ Liability Insurance

must occur during the policy period. Part Two (Employers' Liability Insurance) applies

B. We Will Pay to bodily injury covered by this endorsement as

We will pay an amount equal to the benefits though the State of Employment was shown in
that would be required of you as if you and item 3.A. of the Information Page.

your employees were subject to the workers’ This provision 5. does not apply in New Jersey or
compensation law of any state shown in ltem Wisconsin.

3.A. of the Information Page. We will pay ,
those amounts to the persons who would be EMPLOYERS’ LIABILITY STOP GAP COVERAGE

officer's or employee's employment. The

entitied to them under the law. 6. Employers’ Liability Stop Gap Coverage
C. Exclusion A. This coverage only applies in Montana, North
This insurance does not cover: Dakota, Ohio, Washington, West Virginia and
’ Wyoming.

1. any obligation imposed by workers’
compensation or occupational disease
law or any similar law.

2. bodily injury intentionally. caused or

B. Part One (Workers' Compensation Insurance)
does not apply to work in states shown in
Paragraph A above.

C. Part Two (Employers’ Liability Insurance) applies

b .
aggravated by you in the states, shown in Paragraph A., as though
3. officers or employees who have elected they were shown in item 3.A. of the Information
not to be subject to the state workers’ Page.

compensation law.

4. partners or sole proprietors not covered adding these exclusions.
under the Standard Sole Proprietors, - i
Partners, Officers and Others Coverage This insurance does not cover,
Endorsement. 5. bodily injury intentionally caused or
aggravated by you or in Ohio bodily injury
D. Before We Pay resulting from an act which is determined by
an Ohio court of law to have been committed
by you with the belief than an injury is
substantially certain to occur. However, the
responsibility for the injury or death. cost of defending such claims or suits in Ohio

2. Transfer to us their right to recover from is covered.
others who may be responsible for the 13. bodily injury sustained by any member of the

D. Part Two, Section C. Exclusions is changed by

Before we pay benefits to the persons
entitled to them, they must:

1. Release you and us, in writing, of alf

injury or death.

3. Cooperate with us and do everything
necessary to enable us to enforce the

right to recover from others.

if the persons entitled to the benefits of this
insurance fail to do those things, our duty to
pay ends at once. If they claim damages
from you or from us for the injury or death,

our duty to pay ends at once.
E. Recovery From Others

flying crew of any aircratt.

14. any claim for bodily injury with respect to
which you are deprived of any defense or
defenses or are otherwise subject to penalty
because of default in premium under the
provisions of the workers' compensation law
or laws of a state shown in Paragraph A.

. This insurance applies to damages for which you

are liable under West Virginia Code Annot. S 23-
4-2.

If we make a recovery from others, we will
keep an amount equal to our expenses of
recovery and the benefits we paid. \We will
pay the balance to the persons entitled to it.
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EXTENDED OPTIONS

Employers’ Liability Insurance

item 3.B. of the Information Page is replaced by
the following:

B. Employers’ Liability Insurance:

1. Part Two of the policy applies to work in
each state listed in item 3.A.

The Limits of Liability under Part Two are
the higher of:

Bodily Injury

by Accident  $500,000 Each Accident

Bodily Injury

by Disease $500,000 Policy Limit

Bodily Injury

by Disease $500,000 Each Employee
OR

2. The amount shown in the Information
Page.

This provision 1 of EXTENDED OPTIONS does
not apply in New York because the Limits Of Our
Liability are unlimited.

In this provision the limits are changed from
$500,000 to $4,000,000 in California.

Unintentionai Failure to Disclose Hazards

If you unintentionally should fail to disclose all
existing hazards at the inception date of your
policy, we shall not deny coverage under this
policy because of such failure.

Waiver of Our Right To Recover From Others

A. We have the right to recover our payments
from anyone liable for an injury covered by
this policy. We will not enforce our right
against any person or organization for whom
you perform work under a written contract
that requires you to obtain this agreement
from us.

This agreement shall not operate directly or
indirectly to benefit anyone not named in the
agreement.

B. This provision 3. does not apply in the states
of Pennsylvania and Utah, ~
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4,

Foreign Voluntary Compensation and Employers’
Liabifity Reimbursement

A. How This Relmbursement Applies

This reimbursement provision applies to bodily
injury by accident or bodily injury by disease.
Bodily injury includes resulting death.

1. The bodily injury must be sustained by an
officer or employee.

2. The bodily injury must occur in the course of
employment necessary or incidental to work
in a country not listed in Exclusion C.1. of this
provision.

3. Bodily injury by accident must occur during
the policy period.

4. Bodily injury by disease must be caused or
aggravated by the conditions of your
employment. The officer or employee's last
exposure to those conditions of your
employment must occur during the policy
period.

We Will Reimburse

We will reimburse you for all amounts paid by
you whether such amounts are:

1. voluntary payments for the benefits that
would be required of you if you and your
officers or employees were subject to any
workers' compensation law of the state of
hire of the individual employee.

2. sums to which Part Two (Employers’ Liability
Insurance) would apply if the Country of
Employment were shown in item 3.A. of the
Information Page.

Exclusions
This insurance does not cover:

1. any occurrences in the United States,
Canada, and any country or jurisdiction
which is the subject of trade or economic
sanctions imposed by the laws or regulations
of the United States of America in effect as of
the inception date of this policy.

2. any obligation imposed by a workers’
compensation or occupational disease law,
or similar law.

3. bodily injury intentionally
aggravated by you.

caused or
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D.

4. liability for any consequence, whether
direct or indirect, of war, invasion, act of
Foreign enemy, hostilities (whether war
be declared or not), civil war, rebellion,
revolution, insurrection or military or
usurped power. No endorsement now or
subsequently attached to this policy shall
be construed as overriding or waiving
this limitation unless specific reference is
made thereto.

Before We Pay

Before we reimburse you for the benefits to
the persons entitled to them, you must have
them:

1. release you and us, in writing, of all
responsibility for the injury or death,

2. transfer to us their right to recover from
others who may be responsible for their
injury or death,

3. cooperate with us and do everything
necessary to enable us to enforce the
right to recover from others.

If the persons entitled to the benefits paid fail
to do these things, our duty to reimburse
ends at once. If they claim damages from us
for the injury or death, our duty to reimburse
ends at once.

Recovery From Others

If we make a recovery from others, we will
keep an amount equal to our expenses of
recovery and the benefits we reimbursed.
We will pay the balance to the persons
entitted to it. [f persons entitled to the
benefits make a recovery from others, they
must repay us for the amounts that we have
reimbursed you.

Reimbursement for Actual Loss
Sustained

This endorsement provides only for
reimbursement for the loss you actually
sustain. In order for you to recover loss or
expenses under this reimbursement you
must:

1. actually sustain and pay the loss or
expense in money after trial, or

2. secure our consent for the payment of
the loss or expense.

Repatriation

Our reimbursement includes the additional
expenses of repatriation to the United States

Form WC 890303 B Printed in U.S.A. (Ed. 8/00)

of America necessarily incurred as a direct result
of bodily injury.
Our reimbursement shall be limited as follows:

1. to the amount by which such expenses
exceed the normal cost of returning the
officer or employee if in good health, or

2. inthe event of death, to the amount by which
such expenses exceed the normal cost of
returning the officer or employee if alive and
in good health.

In no event shall our reimbursement exceed the
bodily injury by accident limit shown in item 3.B.
of the Information Page as respects any one
such officer or employee whether dead or alive.

H. Endemic Disease

The word “disease” includes any endemic
diseases.

The coverage applies as if endemic diseases
were incfuded in the provisions of the workers’
compensation faw.

Longshore and Harbor Workers’ Compensation
Act Coverage

General Section C. Workers’ Compensation Law
is replaced by the following:

C. Workers’ Compensation Law

Workers’ Compensation Law means the workers
or workers' compensation law and occupational
disease law of each state or temitory named in
ltem 3.A. of the Information Page and the
Longshore and Harbor Workers' Compensation
Act (33 USC Sections 901-950). It includes any
amendments to those laws that are in effect
during the policy period. It does not include any
other federal workers or workers' compensation
law, other federal occupational disease law or the
provisions of any law that provide
nonoccupational disability benefits.

Part Two (Employers’ Liability Insurance), C.
Exclusions, exciusion 8, does not apply to work
subject to the Longshore and Harbor Workers'
Compensation Act.

This coverage does not apply to work subject to
the Defense Base Act, the Quter Continental
Shelf Lands Act, or the Nonappropriated Fund
Instrumentalities Act.

Page S of 6



SECTION It

1. SCHEDULE OF COVERED STATES B. If a state, shown in item 3.A. of the information
A. This endorsement ont lies in the states Page, approves this endorsement after the
y 2pp ® effective date of this policy, this endorsement will

listed in this Scheduie of Covered States. 2 ] ? "
apply to this policy. The coverage will apply in

the new state on the effective date of the state
approval

C. Schedule of Covered States:
CA

Countersigned by

Authorized Representative
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ACTION AGENDA
WEDNESDAY, AUGUST 11, 2021

CLOSED SESSION - 6:00 P.M.

OPEN SESSION - 7:08 P.M.

ROLL CALL - All Present

PRESENTATIONS

Recognition of Jeffrey Peldon for his service on the AHCCC JPA Board

ANNOUNCEMENTS/INTRODUCTIONS

ORAL COMMUNICATIONS - PUBLIC COMMENT

1.

2,

CONSENT

Approval of minutes of June 23 and June 29, 2021 - APPROVED

Recommendation to approve a professional services agreement with MNS
Engineers, Inc. for Mulholland Highway Improvements Design in an amount
not to exceed $765,181 - APPROVED

Recommendation to approve the Funding Agreement for the amount of Six
Million Five Hundred Thirteen Thousand Two Hundred Fifty Dollars
($6,513,250) between the City of Calabasas and Los Angeles County
Metropolitan Transportation Authority (Metro) for the funding of Mulholland
Highway Improvements Project - APPROVED

Recommendation to approve a professional services agreement with Fuscoe
Engineering, Inc. for Las Virgenes Road Green Street Project Design in an
amount not to exceed $141,933 - APPROVED

Approval of an amendment to a service subscription and sublicense agreement
with Digital Map Products to extend the contract for one additional year in the
total amount of $30,000 to perform Professional Geographic Information
Systems (GIS) Management Services - APPROVED

Adoption of Resolution No. 2021-1741, designating a voting delegate and
alternate voting delegate for the league of California Cities Annual meeting on
September 24, 2021 - APPROVED



Adoption of Resolution No. 2021-1743, reaffirming and extending the
existence of a Local State of Emergency due to the Novel Coronavirus COVID-
19 Pandemic - APPROVED

Adoption of Resolution 2021-1744, allocating funds for the Senior Center
Caring Calabasas Club, upgrades to the City Council Chambers Master Control
Room and a Hero/Hazard Premium Pay Program for frontline grocery workers
- APPROVED

Consideration and approval of a request for the refund of fees paid by the
Chabad of Calabasas in the amount of $5,383.20, for the City’'s review and
approval of modifications to an approved Site Plan Review and Scenic Corridor
permit - APPROVED

NEW BUSINESS

10.

11.

Old Town Calabasas Sidewalk Replacement Project updates
No action taken on this item

(A) Consideration of a contract for interim housing and support services to
unhoused persons

(B) Introduction of Ordinance No. 2021-394, adding Calabasas Municipal
Code Chapter 9.38 “Use of the Public Rights of Way and Protection of
Schoolchildren, Bus Stops, Critical Infrastructure and Wildlife Areas,” and
Adoption of Resolutions designating Critical Infrastructure and School Routes
- APPROVED INTRODUCTION OF ORDINANCE WITH MODIFICATIONS

INFORMATIONAL REPORTS

12.

Check Register for the period of June 10-July 28, 2021

No action taken on this item

TASK FORCE REPORTS

CITY MANAGER’S REPORT

FUTURE AGENDA ITEMS

ADJOURN

At 9:45 p.m. to a regular meeting on Wednesday, August 25, 2021, at 7:00 p.m.
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Approved by City Manager:

B

CITY of CALABASAS

CITY COUNCIL AGENDA REPORT

DATE: AUGUST 2, 2021

TO: HONORABLE MAYOR AND COUNCILMEMBERS

FROM: ROBERT YALDA, P.E., T.E., PUBLIC WORKS DIRECTOR/CITY
ENGINEER

- TATIANA HOLDEN, P.E., SENIOR CIVIL ENGINEER

SUBJECT: RECOMMENDATION TO APPROVE A PROFESSIONAL SERVICES
AGREEMENT WITH FUSCOE ENGINEERING, INC. FOR LAS VIRGENES
ROAD GREEN STREET PROJECT DESIGN IN AN AMOUNT NOT TO
EXCEED $141,933

MEETING
DATE: AUGUST 11, 2021

SUMMARY RECOMMENDATION:

Staff recommends that the City Council approve a professional services agreement
with Fuscoe Engineering, Inc. for Las Virgenes Road Green Street Project design in
an amount not to exceed $141,933.00, including 10% contingency.

BACKGROUND:

The Citywide Green Street project uses state-of-the art storm water management
and treatments to reduce pollutants draining into the City’s stormwater system.
The project provides environmental benefits and use LID strategies that reduce the
adverse impacts of stormwater runoff, alleviate pollutant loadings from impervious
surfaces, and minimize erosion and hydrologic impacts on natural drainage system.
Street medians would be incorporated with bio-filtration systems, and unpaved
street shoulders would be improved with vegetation swales and/or tree-well filter
systems.

AGENDA ITEM NO. 4
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Las Virgenes Road between Thousand Oaks Blvd and its terminus will be
redesigned with green infrastructure. The entire length of the project is 2,100 feet.
Currently, the project area is ungraded with unimproved shoulder on the west side
of road. The shoulder width varies from 10 to 40 feet wide. During rain, water
and debris from the hillside washes across the street and create an unsafe situation
for motorists. The project will grade the shoulder area, install 7- to 10-foot wide
vegetated swales with native plants to capture the runoff and, at the same time, to
help filter pollutants and rainwater into the ground. The swale, which is
approximately 1,600 ft. long on the shoulder located on the west side of the road,
will serve as a pretreatment BMP that will capture and treat surface flows from the
street. A multi-use pathway connecting the Las Virgenes Canyon Open Space will
be constructed, adjacent to the swales providing connectivity to the popular
recreational area. This project will also involve constructing a new cul-de-sac that
will help ease traffic during summer weekends where traffic is currently stuck at
the terminus of the road. Proposed improvements will improve both traffic and
pedestrian safety as well as provide a safe turnaround path of travel for motor
vehicles.

DISCUSSION/ANALYSIS:

PublicWorks" staff issued an informal “Request For Proposal” (RFP) to prepare
plans, specifications and estimates for the Las Virgenes Road Green Street project
design on June 17, 2021.

Three firms responded to the RFP. All three firms, m6 Consulting, Willdan
‘Engineering and Fuscoe Engineering, Have current contract with the City and
proven professional reputation through previous work. All submittal proposals were
equally qualified for the project. The deciding factor of selecting Fuscoe
Engineering, Inc. was the form’s staff familiarity with the project and total cost of
the services.

Staff anticipates that the design will be completed by December 2021 and
construction start in the beginning of 2022.

FISCAL IMPACT/SOURCE OF FUNDING:

The project will be funded through the Measure M Active Transportation funds.
Staff is requesting to create an expenditure account for the project and allocate
funds from Fund 39 to use for costs associated with the project.



REQUESTED ACTION:
Staff recommends that the City Council approve a professional services agreement

with Fuscoe Engineering, Inc. for Las Virgenes Road Green Street project design in
the amount not to exceed $141,933.00, including 10% contingency.

ATTACHMENTS:

Attachment A - Professional Services Agreement with Fuscoe Engineering,
Inc.



