ITEM 5
ATTACHMENT A

e

C1TY of CALABASAS

PROFESSIONAL SERVICES AGREEMENT

CONTRACT SUMMARY
Name of Contractor: Ruiz Concrete & Paving, Inc.
City Department in charge of Contract: Department of Public Works

Contact Person for City Department: Al s, Aseiseiads Cvil Fiiasscis

Period of Performance for Contract: May 1, 2021 — June 30, 2022

Nut to Exceed Amount of Contract: One Hundred Thousand Dollars (5100,000)

Scope of Work for Contract: Emergency Work, New Asphalt Installation, Road
Base Installation, Asphalt Overlay, Concrete

Work, Boadway Striping, Masonry / Block Work,
Manhole Relocation / Adjusting, Utility
Adjustment, Catch Basins and other Related
Work as needed.

Insurance Reguirements for Contract:
0 ves []no - Is General Liability insurance required in this contract?
Comprehensive General Liability Insurance with coverage limits of not less than One Million Dollars ($1,000,000) including
products and operations hazard, contractual insurance, broad form property damage, independent consultants, persenal
injury, underground hazard, and explosion and collapse hazard where applicable.
] ves [ no - Is Auto insurance required in this contract?

Automobile Liability Insurance for vehicles used in connection with the performance of this Agreement with minimum Hmits
of One Million Dollars (§1,000,000) per claimant and One Million dollars {$1,000,000) per incident.

[Jves [l no - Is Professional insurance required in this contract?
[ ves [] no - Is Workers Comprehensive insurance required in this contract?

Worker’s Compensation insurance as required by the laws of the State of California, including but net limited te California
Labor Code § 1860 and 1861.

Other:
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Ruiz Concrete & Paving, Inc.

PROFESSIONAL SERVICES AGREEMENT
Providing for Payment of Prevailing Wages
(City of Calabasas/ Ruiz Concrete & Paving, Inc.)

1. IDENTIFICATION
THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement™) 1s entered mto by and between the City of
Calabasas, a California municipal corporation ("City™), and Ruiz Concrete & Paving, Inc., a California,
Incorporation {“Consultant™).

2 RECITALS

21 City has determuned that it requures the following professional services from a consultani:
Emergency Work, New Asphalt Installation, Road Base Installation, Asphalt Overlay,
Concrete Work, Roadway Striping, Masonry / Block Work, Manhole Relocation /
Adjusting, Utility Adjustment, Catch Basins and other Related Work as needed.

22 Consultant represents that 1t 15 fully qualified to perform such professional services by wvirtue of
its expenience and the trammg, education and expertise of its principals and employees.
Consultant further represents that it is willing to accept responsibility for performung such
services 1n accordance with the terms and conditions set forth 1n this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, City
and Consultant agree as follows:

3. DEFINITIONS

31 “Scope of Services™ Such professional services as are set forth m Consultant’s January 20,
2021 proposal to City attached hereto as Exhibit A and incorporated herein by this reference.

32  “Approved Fee Schedule™ Such compensation rates as are set forth in Consultant’s January 20,
2021 fee schedule to City attached hereto aand included within Exhibat A and incorporated
herein by this reference.

33 “Commencement Date”™: May 1, 2021.

34  “Expiration Date™: June 30, 2022.

4. TERM

The term of this Agreement shall commence at 12:00 am. on the Commencement Date and shall expire
at 11:39 p.m. on the Expiration Date unless extended by written agreement of the parties or terminated earlier in
accordance with Section 17 (“Termunation™) below.

5. CONSULTANT’S SERVICES

51 Consultant shall perform the services identified in the Scope of Services. City shall have the
night to request, mn wnting, changes 1n the Scope of Services. Any such changes mutually agreed
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Ruiz Concrete & Paving, Inc.

upon by the parties, and any corresponding increase or decrease in compensation, shall be
incorporated by written amendment to this Agreement. In no event shall the total compensation
and costs payable to Consultant under thus Agreement exceed the sum of One Hundred
Thousand Dollars ($100,000) unless specifically approved in advance and in writing by City.

Consultant shall perform all work to the highest professional standards of Consultant’s
profession and in a manner reasonably satisfactory to City. Consultant shall comply with all
apphicable federal, state and local laws and regulations, mcluding the conflict of mnterest
provisions of Government Code Section 1090 and the Political Reform Act (Government Code
Section 81000 ef seq.).

During the term of this Agreement, Consultant shall not perform any work for another person or
entity for whom Consultant was not working at the Commencement Date 1f both (1) such work
would require Consultant to abstain from a decision under this Agreement pursuant o a conflict
of mnterest statute and (1) City has not consented i wnting to Consultant’s performance of such
work.

Consultant represents that i1t has, or will secure at i1ts own expense, all personnel required to
perform the services identified in the Scope of Services. All such services shall be performed by
Consultant or under its supervision, and all personnel engaged mn the work shall be qualified to
perform such services. Aldo B. Ruiz JR, shall be Consultant’s project administrator and shall
have direct responsibility for management of Consultant’s performance under this Agreement.
No change shall be made in Consultant’s project administrator without City’s prior written
consent.

To the extent that the Scope of Services mvolves trenches deeper than 4’ Contractor shall
promptly, and before the following conditions are disturbed, notify the City, in writing, of any:

(1) Matenal that the contractor believes may be material that is hazardous waste, as
defined 1 § 25117 of the Healih and Safety Code, which 1s required to be removed to a Class L,
Class II, or Class ITI disposal site 1n accordance with provisions of existing law.

(2) Subsurface or latent physical conditions at the site differing from those indicated by
information about the site made available to bidders prior to the deadline for submitting bids.

(3) Unknown physical conditions at the site of any unusual nature, different materially
from those ordinanly encountered and generally recogmized as imherent 1n work of the character
provided for in the contract.

City shall promptly mvestigate the conditions, and if 1t finds that the conditions do matenally so
differ, or involve hazardous waste, and cause a decrease or increase in the contractor’s cost of, or
the time requured for, performance of any part of the work, the City shall 1ssue a change order
under the procedures described in the contract.

COMPENSATION

City agrees to compensaie Consultant for the services provided under this Agreement, and
Consultant agrees to accept i full satisfaction for such services, payment in accordance with the
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Approved Fee Schedule.

62 Consultant shall submut to City an mmvoice, on a monthly basis or less frequently, for the services
performed pursuant to this Agreement. Each mvoice shall itemuze the services rendered dunng
the billing period and the amount due. Within thirty calendar days of receipt of each invoice,
City shall pay all undisputed amounts included on the invoice. City shall not withhold applicable
taxes or other authorized deductions from payments made to Consultant.

63  Payments for any services requested by City and not included in the Scope of Services shall be
made to Consultant by City on a time-and-matenals basis using Consultant’s standard fee
schedule. Consultant shall be entitled to increase the fees in this fee schedule at such time as 1t
increases its fees for its clients generally; provided, however, in no event shall Consultant be
entitled to mncrease fees for services rendered before the thirtieth day after Consultant notifies
City in wnting of an increase in that fee schedule. Fees for such additional services shall be paid
within sixty days of the date Consultant issues an mnvoice to City for such services.

6.4  This Agreement is further subject to the provisions of Article 1.7 (commencing at Section
20104.50) of Diwvision 2, Part 3 of the Public Contract Code regarding prompt payment of
contractors by local povernments. Article 1.7 mandates certam procedures for the payment of
undisputed and properly submitted payment requests within 30 days after receipt, for the review
of payment requests, for notice to the contractor of improper payment requests, and provides for
the payment of interest on progress payment requests which are not timely made in accordance
with this Article. This Agreement hereby incorporates the provisions of Article 1.7 as though
fully set forth herem.

6.5  To the extent applicable, at any fime dunng the term of the Agreement, the Consultant may at 1its
own expense, substitute securities equivalent to the amount withheld as retention (or the retamned
percentage) 1n accordance with Public Contract Code section 22300. At the request and expense
of the consultant, secunties equivalent to the amount withheld shall be deposited with the public
agency, or with a state or federally chartered bank 1n this state as the escrow agent, who shall
then pay those moneys to the Consultant Upon satisfactory completion of the contract, the
securities shall be returned to the Consultant.

T OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other wnitten matenal ( wntten products™ herein) developed by Consultant 1
the performance of this Agreement shall be and remain the property of City without restriction or limitation
upon its use or dissemunation by City. Consultant may take and retain copies of such wrtten products as
desired, but no such wnitten products shall be the subject of a copynight application by Consultant.

8. RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as to City, a wholly independent contractor. Consultant shall
have no power to mcur any debt, obligation, or liability on behalf of City or otherwise to act on behalf of City as
an agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as set forth in this Agreement. Consuliant shall not represent that 1t 1s, or that
any of its agents or employees are, in any manner employees of City.
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9. CONFIDENTTALITY

All data, documents, discussion, or other information developed or received by Consultant or prowvided
for performance of this Agreement are deemed confidential and shall not be disclosed by Consultant without
prior wntten consent by City. City shall grant such consent if disclosure 1s legally required. Upon request, all
City data shall be returned to City upon the termination or expiration of this Agreement.

10. INDEMNIFICATION

10.1

102

10.3

104

105

Initials: (City)

The parties agree that City, its officers, agents, employees and volunteers should, to the fullest
extent permitted by law, be protected from any and all loss, injury, damage, claim, lawsuit, cost,
expense, attorneys’ fees, litigation costs, or any other cost anising out of or i any way related to
the performance of this Agreement. Accordingly, the provisions of this indemmity provision are
mtended by the pariies to be interpreted and construed to prowvide the City with the fullest
protection possible under the law. Consultant acknowledges that City would not enter mnto this
Agreement in the absence of Consultant’s commitment to indemnify and protect City as set forth
herein.

To the fullest extent pernutted by law, Consultant shall indemmfy, hold harmless and defend
City, 1ts officers, agents, employees and volunteers from and agamnst any and all claims and
losses, costs or expenses for any damage due to death or injury to any person and mjury to any
property resulting from any alleged intentional, reckless, negligent, or otherwise wrongful acts,
errors or omissions of Consultant or any of its officers, employees, servants, agents, or
subcontractors in the performance of this Agreement. Such costs and expenses shall include
reasonable attorneys’ fees due to counsel of Ciiy’'s choice.

City shall have the right to offset against the amount of any compensation due Consultant under
this Agreement any amount due City from Consultant as a result of Consultant’s failure to pay
City promptly any indemmification arising under this Section 10 and related to Consultant’s
failure to esther (1) pay taxes on amounis recerved pursuant to thus Agreement or (1) comply with
applicable workers’ compensation laws.

The obligations of Consultant under this Section 10 will not be lirited by the provisions of any
workers’ compensation act or similar act. Consultant expressly waives its statutory immunity
under such statutes or laws as to City, its officers, agents, employees and volunteers.

Consultant agrees to obtain executed indemmity agreements with provisions identical to those set
forth here in this Section 10 from each and every subcontractor or any other person or entity
mvolved by, for, with or on behalf of Consultant in the performance of this Agreement. In the
event Consultant fails to obtamn such indemmity obhigations from others as requured herein,
Consultant agrees to be fully responsible and indemmify, hold harmless and defend City, its
officers, agents, employees and volunteers from and against any and all claims and losses, costs
or expenses for any damage due to death or injury to any person and mmjury to any property
resulting from any alleged intentional, reckless, negligent, or otherwise wrongful acts, errors or
onussions of Consultant’s subcontractors or any other person or entity mvolved by, for, with or
on behalf of Consultant 1n the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of City's choice.
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106 City does not, and shall not, waive any rights that it may possess against Consultant because of
the acceptance by City, or the deposit with City, of any insurance policy or certificate requured
pursuant to this Apreement This hold harmless and mdemmification provision shall apply
regardless of whether or not any msurance policies are determined to be applicable to the claim,
demand, damage, liability, loss. cost or expense.

11. INSURANCE

11.1 Dunng the term of this Agreement, Consultant shall carry, mamtain, and keep in full force and
effect insurance against claims for death or imjunies to persons or damages to property that may
arise from or i connection with Consultant’s performance of this Agreement. Such insurance
shall be of the types and in the amounts as set forth below:

11.1.1 Comprehensive General Liability Insurance with coverage limts of not less than One
Million Dollars ($1.000.000) including products and operations hazard, contractual
insurance, broad form property damage, independent consultants, personal mjury,
underground hazard, and explosion and collapse hazard where applicable.

11.1.2 Automobile Liability Insurance for vehicles used m connection with the performance of
this Agreement with minimum limits of One Million Dollars ($1,000.000) per claimant
and One Million dollars ($1.000,000) per incident.

11.1.3 Worker’'s Compensation insurance as required by the laws of the State of Califormia,
mncluding but not limited to Califorma Labor Code § 1860 and 1861 as follows:

Contractor shall take out and mamntam, dunng the hfe of tlus contract, Worker's
Compensation Insurance for all of Contractor’'s employees employed at the site of
improvement; and, if any work is sublet, Contractor shall require the subcontractor
simularly to provide Worker's Compensation Insurance for all of the latter’s employees,
unless such employees are covered by the protection afforded by Contractor. Contractor
and any of Contractor’s subcontractors shall be required to provide City with a written
statement acknowledging its obligation to secure paymeni of Worker's Compensation
Insurance as required by Labor Code § 1861; to wit: ‘I am aware of the provisions of
Section 3700 of the Labor Code which require every employer to be insured against
liabihity for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code, and I will comply with such provisions before commencing the
performance of the work of this contract.” If any class of employees engaged in work
under this contract at the site of the Project is not protected under any Worker's
Compensation law, Contractor shall provide and shall cause each subcontractor to
provide adequate msurance for the protection of employees not otherwise protected.
Contractor shall indemmify and hold harmless City for any damage resulting from failure
of either Contractor or any subcontractor to take out or maintain such msurance.

112 Consultant shall require each of its subcontractors to maintain insurance coverage that meets all
of the requirements of tlus Agreement.

113 The policy or policies required by thus Agreement shall be 1ssued by an msurer adomutted 1 the
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State of Califorma and with a rating of at least A-VII in the latest edition of Best’s Insurance
Guide.

Consultant agrees that if 1t does not keep the aforesaid insurance m full force and effect, City
may either (1) immediately terminate this Agreement; or (11) take out the necessary insurance and
pay, at Consultant’s expense, the premium thereon.

At all times durning the term of this Agreement, Consultant shall maintain on file with City’s Risk
Manager a certificate or certificates of msurance showing that the aforesaid policies are 1 effect
i the required amounts and naming the City and its officers, employees, agents and volunteers
as additional insureds. Consultant shall, prior to commencement of work under this Agreement,
file with City’s Risk Manager such certificate(s).

Consultant shall provide proof that policies of insurance required herein expinng duning the term
of this Agreement have been renewed or replaced with other policies providing at least the same
coverage. Such proof will be furnished at least two weeks prior to the expiration of the
coverages.

The General Liability Policy of insurance required by tlus Agreement shall contan an
endorsement naming City and its officers, employees, agents and volunteers as additional
insureds. The General Liability Policy required under this Agreement shall contain an
endorsement providing that the policies cannot be canceled or reduced except on thirty days’
prior written notice to City. Consultant agrees to require its insurer to modify the certificates of
msurance to delete any exculpatory wording stating that failure of the insurer to mail written
notice of cancellation imposes no obligation, and to delete the word “endeavor” with regard to
any notice provisions. If this contract provides service to a Homeowners Association, that
Homeowners Association must be listed as an additional insured i addition to the City.

The msurance provided by Consultant shall be primary to any coverage available to City. Any
msurance or self-msurance mamtamned by City and/or its officers, employees, agenis or
volunteers, shall be 1n excess of Consultant’s insurance and shall not contribute with 1t

All insurance coverage provided pursuant to this Agreement shall not prohibit Consultant, and
Consultant’s employees, agents or subcontractors, from waiving the right of subrogation prior to
aloss. Consultant hereby warves all nghts of subrogation agamst the City.

Any deductibles or self~mmsured retentions must be declared to and approved by the City. At the
option of City, Consultant shall either reduce or eliminate the deductibles or self-insured
retentions with respect to City, or Consultant shall procure a bond or other security acceptable to

the City guaranteemng payment of losses and expenses.

Procurement of msurance by Consultant shall not be construed as a lmitation of Consultant’s
liability or as full performance of Consultant’s duties to mndemmfy, hold harmless and defend
under Section 10 of this Agreement.
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12. MUTUAL COOPERATION

121 City shall provide Consultant with all pertinent data, documents and other requested imnformation
as 1s reasonably avalable for the proper performance of Consultant’'s services under this
Agreement.

12.2  In the event any claim or action 1s brought agamnst City relating to Consultant’s performance
connection with this Agreement, Consultant shall render any reasonable assistance that City may
Tequire.

13. RECORDS AND INSPECTIONS

Consultant shall maintamn full and accurate records with respect to all matters covered under this
Agreement for a peniod of three years after the expiration or termunation of this Agreement. City shall have the
right to access and examine such records, without charge, during normal business hours. City shall further have
the right to audit such records, to make transcripts therefrom and to inspect all program data, documents,
proceedings, and activities with respect to this Agreement.

14. PERMITS AND APPROVALS

Consultant shall obtain, at 1ts sole cost and expense, all permits and regulatory approvals necessary
the performance of this Agreement. This mncludes, but shall not be limited to, encroachment permits and

building and safety permits and inspections.
15. NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed received on: (1) the
day of delivery if delivered by hand, facsimile or overnight courier service dunng the addressee’s regular
business hours; or (i) on the third business day following deposit in the United States mail 1f delivered by mail,
postage prepaid, to the addresses listed below (or to such other addresses as the parties may, from time to time,
designate in writing).

Ifto City: If to Consultant:

City of Calabasas Ruiz Concrete & Paving, Inec.

100 Civic Center Way 1344 Temple Avenue

Calabasas, CA 91302 Long Beach, CA 90807

Attn: Alba Lemus, P.E. Atin: James Frye, Office Manager
Associate Civil Engineer Telephone: (562) 432-3070

Telephone: (818) 224-1600 Facsimile: (562) 434-6350

Facsimile: (818) 225-7338

With courtesy copy to:

Scott H. Howard

Colantuono. Highsmith & Whatley, PC

City Attorney

790 E. Colorado Blvd., Suite 850
Pasadena, CA 91101

Telephone: (213) 542-5700
Facsimile: (213) 542.5710
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l6. SURVIVING COVENANTS

The parties agree that the covenants contained 1 Section 9, Section 10, Paragraph 12.2 and Section 13
of this Agreement shall survive the expiration or termunation of this Agreement.

17. TERMINATION

17.1.

172

City shall have the nght to temmunate this Agreement for any reason on five calendar days’
written notice to Consultant. Consultant shall have the right to terminate this Agreement for any
reason on sixty calendar days’ written notice to City. Consultant agrees to cease all work under
thuis Agreement on or before the effective date of any notice of termunation. All City data,
documents, objects, matenials or other tangible things shall be returned to City upon the
termunation or expiration of this Agreement.

If City ternunates this Agreement due to no fault or failure of performance by Consultant, then
Consultant shall be paid based on the work satisfactorily performed at the time of termination.
In no event shall Consultant be entitled to recerve more than the amount that would be paid to
Consultant for the full performance of the services requured by this Agreement.

18. GENERAL PROVISIONS

181

182

183

184

185

Initials: (City)

Consultant shall not delegate, transfer, subcontract or assign 1ts duties or rights hereunder, either
m whole or mn part, without City’s prior wiitten consent, and any attempt to do so shall be void
and of no effect. City shall not be obligated or hable under this Agreement to any pariy other
than Consultant.

In the performance of this Agreement, Consultant shall not discriminate against any employee,
subcontractor, or applicant for employment because of race, color, creed, religion, sex, mantal
status, sexual onentation, national ongin, ancestry, age, physical or mental disability, medical
condition or any other unlawful basis.

The captions appearing at the commencement of the sections hereof and in any paragraph
thereof, are descriptive only and for convemence in reference to this Agreement. Should there
be any conflict between such heading, and the section or paragraph thereof at the head of which
1t appears, the section or paragraph thereof, as the case may be, and not such heading, shall
control and govern 1n the construction of this Apreement. Masculine or fermmne pronouns shall
be substituted for the neuter form and wice versa, and the plural shall be substituted for the
singular form and vice versa, i any place or places herein 1 which the context requires such
substitution(s).

The warver by City or Consultant of any breach of any term, covenant or condition heremn
contained shall not be deemed to be a waiver of such term, covenant or condition or of any
subsequent breach of the same or any other term, covenant or condition herein contained. No
term, covenant or condifion of this Agreement shall be deemed to have been warved by City or
Consultant unless in writing_

Consultant shall not be hable for any failure to perform if Consultant presents acceptable
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evidence, in City’s sole judgment that such failure was due to causes beyond the control and
without the fault or negligence of Consultant.

Each night, power and remedy provided for herein or now or hereafier existing at law, m equuty,
by statute, or otherwise shall be cumulative and shall be m addition to every other night, power,
or remedy provided for herein or now or hereafter existing at law, in equity, by statute, or
otherwise. The exercise, the commencement of the exercise, or the forbearance of the exercise
by any party of any one or more of such nights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other nghts, powers or
remedies. In the event legal action shall be necessary to enforce any term. covenant or condition
herein contained, the party prevailing in such action, whether reduced to judgment or not, shall
be entitled to its reasonable and actual court costs, including accountants’ fees, if any, and
attorneys’ fees expended in such action. The venue for any hitigation shall be Los Angeles
County, Califormia.

If any term or provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, then such term or provision shall
be amended to, and solely to, the extent necessary to cure such mvalidity or unenforceability, and
shall be enforceable m its amended form. In such event, the remamder of this Agreement, or the
application of such term or provision to persons or circumstances other than those as to which it
15 held invalid or unenforceable, shall not be affected thereby, and each term and provision of
this Agreement shall be valid and be enforced to the fullest extent permtted by law.

This Agreement shall be govemed and construed in accordance with the laws of the State of
California

All documents referenced as exlubits in this Agreement are hereby incorporated into this
Agreement. In the event of any matenal discrepancy between the express provisions of this
Apgreement and the provisions of any document mcorporated herein by reference, the provisions
of this Agreement shall prevail. This mstrument contains the entire Agreement between City and
Consultant with respect to the transactions contemplated heremn. No other prior oral or written
agreements are binding upon the parties. Amendments hereto or deviations herefrom shall be
effective and binding only if made in writing and executed by City and Consultant.

This Agreement 1s further subject to the prowisions of Article 1.5 (commencing at Section
20104) of Drvision 2, Part 3 of the Public Contract Code regarding the resolution of public works
claims of less than $375.000. Article 1.5 mandates certain procedures for the filing of claims
and supporting documentation by the contractor, for the response to such claims by the
contracting public agency, for a mandatory meet and confer conference upon the request of the
contractor, for mandatory nonbinding mediation in the event litigation i1s commenced, and for
mandatory judicial arbitration upon the farlure to resolve the dispute through mediation This
Agreement hereby incorporates the provisions of Article 1.5 as though fully set forth herein.

This Agreement 1s further subject to the provisions of Califorma Public Contracts Code § 6109

which prohibits the Consultant from performuing work on this project with a subcontractor who is
meligible to perform work on the project pursuant to §§ 1777.1 or 1777.7 of the Labor Code.
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PREVAILING WAGES

To the extent that the estimated amount of this Agreement exceeds $1,000, this

Agreement 1s subject to prevailing wage law, mcluding, but not lumted to, the following:

19.1.1

19.1.2

19.1.3

The Consultant shall pay the prevailing wage rates for all work performed under
the Agreement. When any craft or classification 15 omutted from the general
prevailing wage determunations, the Consultant shall pay the wage rate of the craft
or classification most closely related to the omutted classification. The Consultant
shall forfeit as a penalty to City $50.00 or any greater penalty provided in the
Labor Code for each calendar day, or portion thereof, for each worker paid less
than the prevailing wage rates for any work done under the Agreement employed
n the execution of the work by Consultant or by any subcontractor of Consultant
in violation of the provisions of the Labor Code. In addition, the difference
between such prevailing wage rates and the amount paid to each worker for each
calendar day, or portion thereof, for which each worker was paid less than the
prevailing wage rate shall be paid to each worker by the Consultant.

Consultant shall comply with the provisions of Labor Code Section 1777.5
concermng the employment of apprentices on public works projects, and further
agrees that Consultant is responsible for compliance with Section 1777.5 by all of
its subcontractors.

Pursuant to Labor Code § 1776, Consultant and any subcontractor shall keep
accurate payroll records, showing the name, address, social secunty number, work
classification, straight time and overtime hours worked each day and week, and
the actual per diem wages paid to each joumeyman, apprentice, worker, or other
employee employved by Consultant i connection with this Agreement. Each
payroll record shall contain or be venfied by a wniten declaration that 1t 15 made
under penalty of perjury, stating both of the following: (1) The mformation
contamned 1n the payroll record 1s true and correct; and (2) The employer has
complied with the requirements of Labor Code §§ 1811, and 1815 for any work
performed by lus or her employees on the public works project. The payroll
records enumerated under subdivision (a) shall be certified and shall be available
for inspection at all reasonable hours as required by Labor Code § 1776,

To the extent that the estimated amount of this Agreement exceeds $1.000, this

Agreement 1s further subject to 8-hour work day and wage and hour penalty law, including, but
not limited to, Labor Code Sections 1810 and 1813, as well as Cahforma nondiscnmination
laws, as follows:

1921

Initials: (City)

Consultant shall strictly adhere to the provisions of the Labor Code regarding the
8-hour day and the 40-hour week, overtime, Saturday, Sunday and holiday work
and nondiscnimination on the basis of race, religious creed, color, national ongin,
ancestry, physical disability, mental disability, medical condition, marital status,
sex or sexual onentation, except as provided 1n Section 12940 of the Government
Code. Pursuant to the provisions of the Labor Code, eight hours® labor shall

(Contractor) Page 11 of 17

v. 4.0 (Last Update: 09/12/18)
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Ruiz Concrete & Paving, Inc.

constitute a legal day’s work. Work performed by Consultant’s employees in
excess of eight hours per day, and 40 hours during any one week, must include
compensation for all hours worked 1n excess of eight hours per day, or 40 hours
during any one week, at not less than one and one-half times the basic rate of pay.
Consultant shall forfeit as a penalty to City $25.00 or any greater penalty set forth
in the Labor Code for each worker employed in the execution of the work by
Consultant or by any Subcontractor of Consultant, for each calendar day during
which such worker 1s requured or pernutted to the work more than eight hours mn
one calendar day or more than 40 hours in any one calendar week in vielation of
the provisions of the Labor Code.

Initials: (City) (Contractor) Page 12 of 17
v. 4.0 (Last Update: 09/12/18)
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Ruiz Concrete & Paving, Inc.

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City” “Consultant™
City of Calahasas Ruiz Concrete & Paving, Inc.
By By:
James R. Bozajian, Mayor Alda B. Ruiz JR, CEQ/President
Date: Date:
By: By
Kindon Meik, City Manager James D. Frye, Office Manager
Date: Date:
By

Robert Yalda, P.E., T.E.
Public Works Director/City Engineer

Attest:

By

Maricela Hernandez, MMC, CPMC
City Clerk

Date:

Approved as to form:

By

Scott H. Howard
Colantuono, Highsmith & Whatley, PC
City Attorney

Date:

Page 13 of 17
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EXHIBIT A
SCOPE OF WORK & FEE SCHEDULE

A-l Page 14 of 17
86519.1
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il

CGNCRETE AND PAVING INC

To:

Ruiz Concrete and Paving Inc

1344 Temple Ave
Long Beach, CA 080T

Tel: 582-438-3070 / Fax: 562-434-6350

DIR:# 1000008325
LICENSE #: 966335

Alba Lemus

100 Civic Center Way, Calabasas, CA 91302
alemus@cityefcalabasas.com
alemus@cityofcalabasas.com

Date:

1/20/2021

Proposal # 10114

Work Being Done:

Work Site Address: Remove and Replace concrete
sidewalk and root grinding as needed
. for City of Calabasas
Prices for Demo and Replace
Num Description Unit Price Qty Unit  Amount (USS)

1 Move in cost- each move in $3,500.00 0 LS $0.00
2  Remove & Replace 4" Sidewalk $21.00 0 SF 30.00
3 Remove & Replace 4" Driveway $24.00 0 SF $0.00
4 Remove & Replace 24" Curb & Gutter $78.50 0 SF $0.00
5 Remove & Replace 4" Asphalt $19.75 0 SF $0.00
6 Remove & Replace 8" Cross Gutter $45.75 o] SF $0.00
7 Remove & Replace 8"Spandrel $29.00 0 SF $0.00
8 Remove & Replace ADA Ramps $48.90 0 SF $0.00
9  Adjust Manhole Covers $1,650.00 0 SF $0.00
10  Adjust Water Valve Covers $1,450.00 o] SF $0.00
11  Remove & Replace 6" Concrete Slab $23.00 0 SF 50.00
12 Remove & Replace 8" Concrete Slab $25.00 0 SF $0.00

Sub-total: $0.00

PLEASE GROUP AREAS TOGETHER IF POSSIBLE
Remaining Balance: $0.00

17



Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Ruiz Concrete & Paving, Inc.

NON-COLLUSION AFFIDAVIT

State of Califorma )
) ss.

County of Los Angeles)

. bemg first duly swom, deposes and says that he or she 1s

of . the party making the foregoing bid, that the bad
is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation; that the bid 1s genmine and not collusive or sham; that
the bidder has not direcily or indirectly mduced or solicited any other bidder to put m a false or
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any
bidder or anyone else to put i a sham bid, or that anyone shall refrain from bidding; that the
bidder has not in any manmer, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any
advantage agamnst the public body awarding the contract of anyone mterested in the proposed
contract; that all statements contained in the bid are true; and, further, that the bidder has not,
directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contenis
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company association, orgamzation, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bid.”

Signature of Bidder

Business Address

Place of Residence

Subscribed and sworn to before me this __ day of 20

Notary Public in and for the County
of
State of California.

My Commission Expires .20 .

Page 16 of 17
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas//Ruiz Concrete & Paving, Inc.

WORKERS’ COMPENSATION INSURANCE
CERTIFICATE

The Contractor shall execute the following form as requured by the Califorma Labor Code,
Sections 1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code, which require
every emplover to be insured against hiability for workers’ compensation or to
undertake self-nsurance m accordance with the provisions of that code, and I wall

comply with such provisions before commencing the performance of the work of
this contract.

DATE:
(Contractor)

By:
(Signature)
(Title)
Attest:
By:

(Signature)

(Title)

Page 17 of 17
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ACORD
—

CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDDIYYYY)
3r18/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTAMNT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 15 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

PRODUCER

m‘m Stacee Warner

Craft Guard Insurance Services PHOME 760-814-0020 Fﬁﬂ 844-960-5600
19305 COAST HWY STE 200 inpREss: info@craftguardinsurancecom
INSURER(S) AFFORDING COVERAGE NAIC #

OCEANSIDE CA 92054-6455 | \usurer a - X Specialty Insurance Company 12833
INSURED INSURER B : Trisura

Ruiz Concrete and Paving Inc. msureR ¢ - INFINITY AUTO INS CO 16188 11738

DBA Ruiz Engimeering INSURER D -

1344 temple Ave. INSURER E *

Long Beadh, Ca. 90804 IRSURER F -
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS |5 TO CERTIFY THAT THE POLICIES OF INSURAMCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. MOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL BUBR POLICY EFF | POLICY EXP |
MDYV

LTR TYPE OF NSURANCE IMED | WyD POLICY NUMBER (MBVDEIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
| cLamsaace | X ocour | BAEMBES £ oopumence) | 5 51,000
| MED EXP {Any one person) | § 5,000
A ¥ | ¥ | SIZGLOS11A236326 06/20/2020 | 06/20/2021 | personAL & ADVIMURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE | § 2,000,000
X | poucy JECT | Loc | PRODUCTS - COMPICP G | § 2,000,000
OTHER: Deducibie 5 2500
COMEINED SINGLE LIMIT
AUTOMOBILE LIABILITY et | § 1,000,000
3 | ANY AUTO BODILY INJURY (Per person) | 5
e | o . L= ¥ | Y | 504610125978001 02/04/2021 | 02/04/2022 | SODILY INJURY {Per accitent) §
HIRED | NON-DWMED PROPERTY DAMAGE 5
|| AUTOS oMLY ALITOS ONLY | {Per accident) 1
3
UMBRELLA LIAB ocouR | EACH OCCURRENCE s 8000000
p | |ENCEESLIG || cLAmMs-MADE| Y ¥ TRXS0002151 06/20/2020 | 06/20/2021 | AgerEGATE B
DED RETENTION S 5
WORKERS COMPENSATION [=3 T
n.mmorﬁ:rmm S || STATUTE ER |
ANYFROFRIETORFARTHNEREXECUTIVE [E L. EACH ACCIDENT 3
OFFICERMF_.H:?&EREHELUDED? A I :

describe under
Ju] RIFTION OF OPERATICNS below

| EL. DIZEASE - EA EMPLOYEE
EL. DISEASE - POLICY LIMIT

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES [(ACORD 101, Addlfional Remarks Schaduls, may be attached It more Bpace ie requirsd)

The falowing enify Is listed a5 addRianally Insured per the atiached endarsement.

CERTIFICATE HOLDER

CANCELLATION

City of Calabasas
100 Civic Center Way
Calabasas, Ca 91302

ACCORDANCE WITH THE POLICY P!

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ROVISIONS.

AUTHORIZED REPRESENTATIVE

Pl

ACORD 25 (2016/03)

©1988-2015 ACOR
The ACORD name and logo are registered marks of ACORD
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A\ Specialty Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFTTLY.
AN SPECIALTY INSUBANCE COAMPANY
COMMERCIAL GENERAL ITABITITY POLICY
ADDITIONAL INSURED ENDOBSEMENT
NCLUDING PEIMARY COVERAGE AND WAIVER OF SUBROGATION

The section of the polbey entifled I — WHO IS AN INSURED 15 amended to mclude a: an addiional msured any person or
organirafion for whom yon are performing operations when you and such parson or orgamirstion have agreed m a legally enforceable
wrntien confract or agreement antered mto befare your work commenced, that much perzon or orgam=ation be sdded az an additional
msired on pour policy. The coverage afforded by thus endorsement 15 onky (1)) wath respect to hababity in conmection with the ongimal
MNamed Insured’s ongoing opertons for sad Additional Insured durnng the temu of thus policy, and (2} only of the
Additional Insured performs all ub]:gatnmpﬁmrwmnim this pelicy.

The coverage afforded fo sn Additional Inmired iz lmuted to 2 claim made for 3 Covered Losz oot covered by ather insurance available
to an Additional Insured. and 13 onted by the provisions of the Insuring Asreement, Exclusions, Cendifions set forth m the pobicy
and all endorsements thereto.

Mo covermgs 5 afforded under the “products-complsted operations hazand” fiv an Additenal Insweed pursuant o his endorsement.
The coverage afforded to an Additienal msured under this endorsement ends a: of the date of completion, abandonment. of temumation
of the work of the Named Tnsured at amy jobstie, project, or stmctre. Ther= 15 no coverage heremder for any Additional Insured m
commection with amy claim or ant mvelving any clamo for damage that tales place or 1z alleged to talke place folloamg conmplation of
the Nansed Inmuned's work

The “wolk™ of the Named Insured will be deemed completed as of the date all work, induding metenials, pars or equipment fumished
in connection with such work, on the o any siruchre ferem (other than seTvice, maimtenance or FEpairs) to be performed by of
on behalf of the additional insuredi’s) pr%flmﬂ:mufﬂ:ﬁ covered operstions has been conmpleted. or when that portion of “your work™
ot of which the mjury or demage anses has been put to its miended vse by any person or crganization. mehidmg another contracior or
subcontractor engaged m performine eperations as part of the same project, whichever is carber

The coverage provided for the Additiosal Tnsured is only (o the extent that the additional ixsured is held Bable for the negligence or
stnct Lakibity of the Named Insured, md & only to the extent of and m the proportion Additional Insared 12 beld Lable for the

hgwreutsmul:ﬂbﬁ:tynmdm‘a:tsofﬂlehamedlnm:ed Mo coverage 15 provided for habdity based upon the acts, emors or
omesione of the Additional Insured.

If expreazly required by a wntten and legally exforceable conTact entered méo by the Mamed Insured prior to commnencement of wer
oy the Nawed Insured for the Additional Insured, then the insurance afforded by the policy to the Addicenal Tnsured shall be primary
IEurance, and any msurance of self-msurance mamtamed by the sbove Additional Insured shall be excess of the msurance afforded
to the Named Insured and shall not conmbue to it

If espraazly required by a wmitten and lagally enforceable conTact entersd mio by the Named Inmired prior to commenrement of work
by the Named Insured for the Additional Insured. then we waive any nght nfm.i:rogahmm may have aganst an enirty that 15 an
Additional Insured per the terms of this endorsement because of payments we make for mjury Dtrhi:ln_g:nnﬂngmdnf “your work™
performed mder such writen and legally enforcesble comract with that Additional Tnsured.

Excent as set forth above, all of the teme, condrions and exclisions of the pobey apply nd Emam m affzct.

Policy No.- SI2GLO311A236326 AT i s :
3250 Grey Hawk Ct. Ste Z
Date- 06202020 Carlsbad CA 92010
By.
Tmme: 12:0] am. n ;
Authomizad Rep'eﬁertativeh
AlX AIE OPWS DO 01 0218 G
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. < DATE (MMDDIFYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE = 4

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pulicy{ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieuw of such endorsement(s).

PRODUCER CONTACT | sa Martin
Pacific Pro's Insurance Agency T By, T14-909-0755 [ EAE ot
8700 Warner Ave, Ste, 220 CMAL s, SEniceEpacificprosingcom
INSURER(S) AFFORDING COVERAGE | wacw

Fountain Valley CA 92708 INSURER & : Freforred Profassional Insurance Company 16234
INSURED INSURER B ;

Ruiz Cornreled&Paving, INSURER ©

DBA: Ruiz Engineering INSURER D :

1344 Temple Ave INSURER E :

Long Beach CA 90804-2423 | insurer F
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS |5 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEM ISSUED TO THE INSURED WAMED ABOWE FOR THE POLICY PERIOD
INDICATED. MOTWITHSTAMDING ANY REQUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | |ADEL SUBR| | POLICY EFF | POLICY EXP
LTR | TYPE OF INSURANCE INSD WD POLICY NUMBER (MMIDDE YY) | (MMDOOY ) umiTs
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5
I ] | CHMAGE TG RERTED I
CLAIMS-MADE OCCUR | PREMISES [Ea ocourence) | §
MED EXF |fy cra parsen) | §
| | PERSONAL & ADY INJURY | §
| GENL AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE s
POLICY fgé}r | LoG PRODUCTS - COMPIOP AGG | §
OTHER: §
| automosre LamLTy [y s [§
ANY AUTO BODILY INJURY {Per persan] | &
CVNED [T scHEDULED | P o
uTos ony | ALToe BODILY INJURY {Per acciler) | §
HIRED NON-COWHED PROPERTY DAMAGE s
AUTOS OMLY || AUTOS OkLY | 1Par accidant) ]
|8
UMBRELLA LIAE OCCUR EACH OCCURREMGE £
| EXCESS LIAB || GLAIMSMADE| | AGGREGATE |8
OED RETENTION § 5
WORMERS COMPENEATION | PER OTH-
AND EMPLOYERS' LIABILITY e | X | sTamure ER | e
FRPROPRIETORFARTHE R/EX] T 5 1 N | 4 b
A | e O Vo U™E [y ] (wra| | oNoES18.02 040172021 | G4/01/2072 | E-EACHAGCIDENT |8
(Mandatary bn NH} E.L DISEASE - EA EMPLOYEE| 5 1000000
H yus, describa unde [ Ty oy I
IIE:%HIGI;&HHN l{‘}“F :)rPI—I{ArIDNI: aolow E.L DISEASE - POLICY LIMIT | § 1.000.000
DESCRIPTION OF OPERATIONS [ LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)
Proof of Insurance
CSLE # GB8305
Project Mame: Sidewalk and Drivewsay Improvemsent
Project Address: Multiple Locations in Calabasas
**Subject to policy terms, condltions and excluslons.**
CERTIFICATE HOLDER CANCELLATION
Clly of Calabasas SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
i THE EXFPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
alemus@citycfealabasas.com ACCORDANCE WITH THE POLICY PROVISIONS.
100 Civic Center Way
100 Civie Center Way Ca 91302 AUTHORIZED REPRESENTATIVE
Rhaurdia Hudl

©1988-2015 ACORD CORPORATION. All rights reserved.
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