
 

 

 

 

CITY COUNCIL AGENDA  

REGULAR MEETING – WEDNESDAY, MARCH 10, 2021 

VIA ZOOM TELECONFERENCE 

www.cityofcalabasas.com 

  

 

IMPORTANT NOTICE REGARDING THE MARCH 10, 2021, COUNCIL MEETING 

 

This meeting is being conducted utilizing teleconferencing and electronic means 

consistent with Governor Newsom’s Executive Order N-29-20, regarding the COVID-

19 pandemic. The live stream of the meeting may be viewed on the City’s CTV 

Channel 3 and/or online at http://www.cityofcalabasas.com/. In accordance with the 

Governor’s Executive Order, the public may participate in the meeting using the 

following steps:  

  

From a PC, Mac, iPhone or Android device please go to:  

https://us02web.zoom.us/j/83075527571?pwd=emdmSVNZSFdjUWVOb0FGYkE1eDBrUT09 

 

Webinar ID: 830 7552 7571 

 

Passcode: 03203 

 

Or iPhone one-tap:  

 

US: +1-669-900-9128,, 83075527571# or +1-253-215-8782,, 83075527571#  

 

Or Telephone: 

Dial(for higher quality, dial a number based on your current location):  

US: +1-669-900-9128 or +1-253-215-8782 or +1-346-248-7799 or +1-646 

558-8656 or +1-301-715-8592 or +1-312-626-6799  

International numbers available: https://us02web.zoom.us/u/kei0deVLy1 

 

In the event a quorum of the City Council loses electrical power or suffers an internet 

connection outage not corrected within 15 minutes, the meeting will be adjourned. 

Any items noticed as public hearings will be continued to the next regularly scheduled 

meeting of the City Council. Any other agenda items the Council has not taken action 

on will be placed on a future agenda. 

 

Please access a Guide to Virtual Meeting Participation for more information on how 

to join City Council or Commission meetings.  

 

http://www.cityofcalabasas.com/
http://www.cityofcalabasas.com/
https://us02web.zoom.us/j/83075527571?pwd=emdmSVNZSFdjUWVOb0FGYkE1eDBrUT09
https://us02web.zoom.us/u/kei0deVLy1
https://www.cityofcalabasas.com/home/showdocument?id=18980


CLOSED SESSION – 6:00 P.M.   

 

1.      Conference with Labor Negotiators (Gov. Code Section 54957.6) 

City Negotiator: Don Penman, Interim City Manager 

Employees: All Unrepresented Employees 

 

2.       Conference with Legal Counsel; Existing Litigation 
(Gov. Code Section 54956.9(d)(1)) 

Case Name: Zeesman, et al. v. City of Calabasas and related cross actions, 

Los Angeles County Superior Court, Case No. BC681331  

 

3. Conference with Real Property Negotiator  

(Gov’t Code §54956.8) 

Property Address: 27040 Malibu Hills Rd, Calabasas, CA 91301 

Agency Negotiator: Don Penman, Interim City Manager 

Negotiating Party: City of Agoura Hills 

Under Negotiation: Price and Terms of Payment 

 

4. Conference with Real Property Negotiator  

  (Gov. Code § 54956.8) 

 Property Identifier:   Portion of APN 2069-007-041 

Agency Negotiator: Don Penman, Interim City Manager 

Negotiating Parties: Calabasas Union Corporation 

Under Negotiation:   Both Price and Terms of Payment 

 

OPENING MATTERS – 7:00 P.M.  

 

Call to Order/Roll Call of Councilmembers 

Pledge of Allegiance  

Approval of Agenda 

 

ANNOUNCEMENTS/INTRODUCTIONS – 7:15 P.M.  

 

ORAL COMMUNICATION – PUBLIC COMMENT – 7:25 P.M.   

 

PRESENTATIONS – 7:35 P.M.  

 

 Recognition of resident Grace Montano for being a Calabasas hero  

 Recognition of Don Penman for his service as Interim City Manager 

 

CONSENT ITEMS – 7:55 P.M.   

 

1. Approval of minutes of February 24, 2021 
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2. Adoption of Resolution No. 2021-1718, amending the FY 2020-21 budget of 

the South Coast Air Quality Management District fund. Authorize the six 

leased Toyota Prius cars to be purchased from Toyota Financial Services and 

sold; and authorize the purchase of three SUVs 

 

PUBLIC HEARING – 8:00 P.M.   

 

3. Introduction of Ordinance No. 2021-392, amending Section 17.22.020 of the 

Calabasas Municipal Code (Density Bonus Provisions), as required to comply 

with the provisions of California Assembly Bill 2345 (AB2345) 

 

NEW BUSINESS – 8:45 P.M.  

 

4. Discussion and consideration of draft Policies and Procedures for review and 

acceptance by the City of donated memorials and plaques 

 

5. City Council review of proposed 2021 State Housing Bills, and authorization 

for the City Manager to prepare and Mayor to sign letters reflecting the City 

Council’s position on all or selected bills 

 

INFORMATIONAL REPORTS – 9:10 P.M.  

 

6. Check Register for the period of February 13-23, 2021 

 

TASK FORCE REPORTS – 9:15 P.M.  

 

CITY MANAGER’S REPORT – 9:20 P.M. 

 

FUTURE AGENDA ITEMS – 9:25 P.M. 

 

ADJOURN – 9:30 P.M. 

 

The City Council will adjourn to a regular meeting scheduled on Wednesday, March 

24, 2021, at 7:00 p.m.    

A copy of the City Council agenda packet is available for review at City Hall and the Calabasas Library.  Materials related to items on this agenda submitted to the Council after 

A copy of the City Council agenda packet is available for review at City Hall and the Calabasas Library.  Materials related to items on this agenda submitted to the Council after 

distribution of the agenda packet are available for public inspection in the City Clerk’s Office, 100 Civic Center Way, Calabasas, CA  91302, during normal business hours.  Such 

documents are also available on the City of Calabasas website at www.cityofcalabasas.com subject to the City staff’s ability to post the documents before the meeting.  The City of 

Calabasas, in complying with the Americans with Disabilities Act (ADA), requests individuals who require special accommodations to access, attend and/or participate in the City 

meeting due to disability, to please contact the City Clerk’s Office, (818) 224-1600, at least one business day prior to the scheduled meeting to ensure that we may assist you. 
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 AGENDA ITEM NO. 1 

MINUTES OF A REGULAR MEETING OF 
THE CITY COUNCIL OF THE CITY OF CALABASAS, CALIFORNIA 

HELD WEDNESDAY, FEBRUARY 24, 2021 
 

Mayor Bozajian called the Closed Session to order at 6:00 p.m. via Zoom 
Teleconferencing. 
 
1. Conference with Real Property Negotiator 
 (Gov’t Code §54956.8) 
 Property Address: 27040 Malibu Hills Rd, Calabasas, CA 91301 
 Agency Negotiator: Don Penman, Interim City Manager 
 Negotiating Party: City of Agoura Hills 
 Under Negotiation: Price and Terms of Payment 
 
2. Conference with Legal Counsel, Existing Litigation 
 (Gov. Code Section 54956.9(d)(1)) 
 Case Name: Westin v. City of Calabasas, United States District Court, Central 

District of California, Case No. CV21-782-GW(JPRx) 

3. Conference with Legal Counsel; Existing Litigation 
 (Gov. Code Section 54956.9(d)(1)) 
 Case Name Unspecified. Disclosure of the case name would jeopardize the 

settlement negotiations 

Present:  Mayor Bozajian, Mayor pro Tem Maurer, Councilmembers Kraut, Shapiro 
and Weintraub 

  
 Councilmember Shapiro did not participate on Closed Session Item No. 3. 
 

Mayor Bozajian called the Open Session to order at 7:07 p.m. via Zoom 
Teleconferencing. 
 
ROLL CALL 
 
Present:  Mayor Bozajian, Mayor pro Tem Maurer, Councilmembers Kraut, Shapiro 

and Weintraub 
Absent: None 
Staff:     Ahlers, Biety, Bingham, Gorgin, Hall, Hernandez, Jordan, Klein, Lockwood, 

McConville, Penman, Russo, Summers, Tamuri and Yalda 
 
PLEDGE OF ALLEGIANCE 
 

The Pledge of Allegiance was led by Don Penman. 
 



2 
02242021 

 

APPROVAL OF AGENDA 
 

Councilmember Weintraub moved, seconded by Councilmember Shapiro to 
approve the agenda. MOTION CARRIED 5/0 by Roll Call Vote as follows: 
  
AYES: Mayor Bozajian, Mayor pro Tem Maurer, Councilmembers Kraut, Shapiro 

and Weintraub   
 
 Mr. Summers reported that the City Council met in Closed Session prior to this 
meeting and there were no reportable actions regarding Item Nos. 1 and 3. In regard 
to Item No. 2, the City Council provided staff with direction to defend the matter. 
 
ANNOUNCEMENTS/INTRODUCTIONS 
 
Members of the Council made the following announcements:  
 
Councilmember Shapiro: 
- Encouraged everyone to continue to wear masks and maintain social distance, 

as there are now 1,131 cases of Covid-19 in Calabasas. 
- LA County has approved the reopening of recreational sports. More information 

available on the City’s website. 
- As of March 1, LA County teachers and other essential workers will be eligible 

for the Covid-19 vaccine.  
 
Councilmember Weintraub 
- Pierce Community College is now a vaccination site.  
- Encouraged everyone to participate in the Shoes for Souls donation drive hosted 

by the Senior Center. 
 
ORAL COMMUNICATIONS – PUBLIC COMMENT 
 
 John Suwara, Carol Davis and Jackie Hoffman spoke during public comment. 
 
PRESENTATIONS 
 
 Employee Service Awards 
 
 Mayor Bozajian presented service awards to Rachel Biety and Michael 
McConville for ten years; to Michael Klein for fifteen years; and to Karlo Gorgin for 
twenty years. 
 

Councilmembers thanked staff for their years of service and dedication to the 
City.  
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 Mayor Bozajian mentioned staff members unable to participate: Ben Chan, 
Heather Melton, Johnny Rae Agee, Debbie Larson, Alex Savala, Raine Kishimoto and 
Jeff Rubin. 
 
 To Mark Levinson, outgoing Calabasas Chamber of Commerce Chair  
 
 Mayor Bozajian recognized Mark Levinson for his outstanding leadership, 
guidance and strong activism during his tenure as Chair of the Calabasas Chamber 
of Commerce. 
 
 Councilmembers expressed gratitude and appreciation to Mark Levinson.  
 
CONSENT ITEMS 
 
1. Approval of minutes of February 10, 2021  
  

Councilmember Kraut moved, seconded by Mayor pro Tem Maurer to approve 
Item No. 1. MOTION CARRIED 5/0 by Roll Call Vote as follows: 
 
AYES: Mayor Bozajian, Mayor pro Tem Maurer, Councilmembers Kraut, 

Shapiro and Weintraub 
 
PUBLIC HEARING 
 
2. Review and approval of projects for the 47th Program Year (2021-2022) – 

Community Development Block Grant (CDBG) Funding; and Adoption of 
Resolution No. 2021-1715 approving the CDBG 47th Program Year (2021-
2022) 

 
 Mayor Bozajian opened the public hearing. 
  
 Mr. Bingham and Mr. Neal presented the report. 

 
Mayor Bozajian closed the public hearing. 

 
Mayor pro Tem Maurer moved, seconded by Councilmember Kraut to approve 

Item No. 2 with an amendment to use the entirety of the funds for the Residential 
Rehabilitation Program. If the waiting list is exhausted and there are monies left over, 
any remaining funds be used for senior activities. MOTION CARRIED 5/0 by Roll Call 
Vote as follows: 
 
AYES: Mayor Bozajian, Mayor pro Tem Maurer, Councilmembers Kraut, 

Shapiro and Weintraub 
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NEW BUSINESS 
 
3. Sheriff’s Crime Report – January 2021  
  
 Deputy Mason De Matteo presented the report. 
  
 No action taken on this item. 
 
4. Discussion of Southern California Edison (SCE) rate increase 

Mr. Bingham presented the report. Mr. Bardacke, Mr. Lager, Mr. Gonzalez and 
Mr. Thomas addressed questions from the City Council. 

 No action taken on this item. 

The meeting recessed at 8:59 p.m. 
 
Mayor pro Tem Maurer left the meeting during recess.  
 
The meeting reconvened at 9:09 p.m. 
 
5. Mid-year budget review update FY 2020-2021  

 Mr. Ahlers presented the report. 

Councilmember Kraut moved, seconded by Councilmember Shapiro to approve 
Consent Items Item No. 5. MOTION CARRIED 4/0 by Roll Call Vote as follows: 

 
AYES: Mayor Bozajian, Councilmembers Kraut, Shapiro and Weintraub 
 
ABSENT: Mayor pro Tem Maurer 
 
INFORMATIONAL REPORTS 

6. Check Register for the period of February 2-12,  

No action taken on this item. 
 
TASK FORCE REPORTS 

 
Councilmember Weintraub reported her participation in a COG meeting where 

Mayor Bozajian was a guest speaker. Mayor Bozajian proposed legislation that the 
City Selection Committee meetings continue to be held virtually after Covid-19 to 
allow all the cities to participate. In addition, he proposed that when the Committee 
meets and a quorum is not present, that at the next meeting, provided is the same 
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agenda, the quorum declines to one third. He further reported that Assemblymember 
Gabriel has agreed to carry this legislation as AB 1253. 

   
Councilmember Shapiro reported that he would be participating in the Valley 

Economic Alliance Board meeting on February 25. He also reported his attendance to 
a SCAG Legislative Committee meeting where Assemblymember Curry brought 
forward two bills regarding local control. Lastly, he reported his attendance to a 
SCAG CHD meeting where RHINA numbers and methodology amendments where 
discussed.  
 
CITY MANAGER’S REPORT 

 
 None. 
 

FUTURE AGENDA ITEMS 
 
Councilmember Weintraub requested a discussion regarding the public safety 

emergency preparedness plan to address technology issues in the City. 
 
Mayor Bozajian requested a general description of what the PUC does and 

its membership on the agenda for the City Council meeting on March 24. Additionally, 
he requested an item to discuss Council taking a position on the SB9. 
 

ADJOURN 
 

The meeting adjourned at 10:03 p.m. to a regular meeting scheduled on 
Wednesday, March 10, 2021, at 7:00 p.m.  

 
 
 
 
_____________________________________________ 
Maricela Hernandez, City Clerk 
Master Municipal Clerk 
California Professional Municipal Clerk 



 
 
 
 
 
 
 

CITY COUNCIL AGENDA REPORT 
 
 
DATE:  MARCH 1, 2020 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: RON AHLERS, CHIEF FINANCIAL OFFICER 
  MICHAEL MCCONVILLE, MANAGEMENT ANALYST 
 
SUBJECT:  ADOPTION OF RESOLUTION NO. 2021-1718 AMENDING THE FY 

2020-21 BUDGET OF THE SOUTH COAST AIR QUALITY 
MANAGEMENT DISTRICT FUND. AUTHORIZE THE SIX LEASED 
TOYOTA PRIUS CARS TO BE PURCHASED FROM TOYOTA FINANCIAL 
SERVICES AND SOLD. AUTHORIZE THE PURCHASE OF THREE SUVS. 

 
MEETING MARCH 10, 2021 
DATE: 
 
 
SUMMARY RECOMMENDATION: 
 
City Council authorize: (1) The purchase of the six leased Toyota Prius cars from 
Toyota Financial Services in an amount not to exceed $68,000; (2) The subsequent 
sale of the six Toyota Prius cars for $84,000; (3) The purchase of three Dodge 
Durango SUVs in an amount not to exceed $110,000; and (4) The adoption of 
Resolution 2021-1718, amending the FY 2020-21 budget of the South Coast Air 
Quality management District Fund. 
 
BACKGROUND: 
 
In April 2018 the City entered into a 36 month lease agreement for six Toyota Prius 
cars to be used as the City’s fleet vehicles. The Finance Department oversees the 
lease agreements, while the Public Works Department coordinates vehicle 
scheduling, use, and maintenance. The annual leasing costs for the fleet is $25,000, 
and when including fees, totals $78,000 at the end of the April 2021 term. The 

Approved by City Manager: 

AGENDA ITEM NO. 2  
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leases are funded using monies from Fund 12 (South Coast Air Quality Management 
District). 
 
Information regarding the use of the City’s fleet vehicles is summarized below: 
 
 

Vehicle Car 
# 

Department Assignment 
Current 

Odometer 
Reading 

Average Miles 
Per Year 

2018 Toyota Prius 100 General Staff 4,371 1,457 

2018 Toyota Prius 101 General Staff 13,765 4,588 

2018 Toyota Prius 102 Public Works 5,932 1,977 

2018 Toyota Prius 103 Building & Safety 19,621 6,540 

2018 Toyota Prius 104 Building & Safety 9,533 3,178 

2018 Toyota Prius 105 Building & Safety 12,314 4,105 
   

Totals:    65,536 3,641 (avg.) 

 
 
Over the course of 36 months, the six vehicles were driven for a combined total of 
65,536 miles, with each car averaging 3,641 miles driven annually.  
 
DISCUSSION: 
 
End of Fleet Leases 
 
The term end date for the Toyota Prius leases is April 11, 2021, by which time the 
City will have spent a combined $78,000 on payments and fees over the course of 
36 months. The City has two actions it may take once the leases reach their end 
date: (1) return all six vehicles and pay a one-time disposition fee of $2,000; or (2) 
purchase all six vehicles for a combined price of $66,000, or $11,000 each. 
 
Due to the low mileage and reasonable purchase price of the fleet, staff solicited 
appraisals for the six vehicles to determine if it would be favorable if the City were 
to buy-out the leases. After receiving appraisal offers to purchase the six Prius 
vehicles for a combined total of $84,000, staff determined that it indeed would be 
financially advantageous for the City to buy and subsequently sell the leases. 
Specifically, the City would purchase the six Toyota Prius cars for $66,000 and 
immediately sell the same Prius cars for $84,000, providing the City with $18,000 
in proceeds to be used on future fleet purchases. 
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Fleet Replacement 
 
After analyzing vehicle use trends amongst the City’s current Prius fleet, staff 
determined that the City was leasing more cars than required and that purchasing a 
smaller fleet would be optimal due to the City’s low mileage requirements. 
Specifically, staff from Public Works, Building & Safety, and Finance concluded that 
purchasing three (3) vehicles would suffice to meet the City’s fleet requirements. It 
was also determined that a SUV would be more practical for field staff to use due to 
their higher ground clearance and larger cargo/storage capacity.  
 
After a comprehensive review using the criteria set by staff, it was determined that 
the model that best fits the needs of the City is the 2021 Dodge Durango SUV. In 
addition to having greater cargo space and vehicle clearance, the 2021 Dodge 
Durango’s emission rating is classified as a Level 3 Super Ultra Low Emission Vehicle 
(SULEV) by the California Air Resources Board, which is defined as producing 90% 
fewer emissions than the average gasoline powered vehicle for cars released in the 
same model year. 
 
In a manner consistent with the requirements of the Uniform Public Construction 
Cost Accounting Act, staff received a quote for three 2021 Dodge Durango vehicles 
from National Auto Fleet Group, which provides cooperative purchasing pricing for 
public vehicle fleets sourced by the National Joint Powers Alliance, also known as 
Sourcewell.  The final quote for three 2021 Dodge Durango vehicles totaled 
$109,905. 
 
Note: In addition to the three new Dodge Durango SUVs, the City will continue to 
utilize two vehicles purchased in prior years: one Honda Accord and one Toyota 
Prius. 
 
FISCAL IMPACT/SOURCE OF FUNDING: 
 
The purchase of the six leased Toyota Prius cars from Toyota Financial Services will 
decrease the balance of Fund 12 in an amount not to exceed $68,000. 
 
The subsequent sale of the six Toyota Prius cars will increase the balance of Fund 
12 by approximately $18,000. 
 
The purchase of three 2021 Dodge Durango SUVs will decrease the balance of Fund 
12 in an amount not to exceed $110,000. 
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REQUESTED ACTION: 
 
City Council authorize: (1) The purchase of the six leased Toyota Prius cars from 
Toyota Financial Services in an amount not to exceed $68,000; (2) The subsequent 
sale of the six Toyota Prius cars for $84,000; (3) The purchase of three Dodge 
Durango SUVs in an amount not to exceed $110,000; (4) The adoption of Resolution 
2021-1718, amending the FY 2020-21 budget of the South Coast Air Quality 
management District Fund. To also authorize the City Manager to sign all documents 
regarding purchase and sale terms as listed above. 
 
ATTACHMENTS: 
 
1. Resolution No. 2021-1718, Budget Amendment Appropriation 
2. Quote from National Auto Fleet Group for three (3) 2021 Dodge Durango SUVs 



ITEM 2 ATTACHMENT 1 
RESOLUTION NO. 2021-1718 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CALABASAS, CALIFORNIA, AMENDING THE FISCAL YEAR 
2020-21 OPERATING AND CAPITAL IMPROVEMENT BUDGET 
TO PURCHASE SIX LEASED TOYOTA PRIUS AND SELL THESE 
SAME TOYOTA PRIUS. 

 
 WHEREAS, on June 24, 2020 the City Council adopted the Operating and 

Capital Improvement Budget for FY 2020-21; and 
 
 WHEREAS, a staff report has been presented to the City Council on March 10, 
2021, requesting approval to purchase six leased Toyota Prius vehicles and sell these 
same Toyota Prius vehicles; and 
 
 WHEREAS, Exhibit “A” hereof describes said budget amendments and the resultant 
impact to the budget line items. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Calabasas, 
California, as follows: 
 

A budget amendment appropriating $2,190,793 for FY 2020-21 as more 
particularly described in Exhibit “A”, attached hereto, is hereby approved. 

 
 The City Clerk shall certify to the adoption and shall cause the same to be processed 
in the manner required by law. 
 
 PASSED, APPROVED AND ADOPTED this 10th day of March 2021. 
        

 
___________________________________ 

       James R. Bozajian, Mayor 
 

ATTEST:   APPROVED AS TO FORM: 

 
 
_________________________________  _________________________________ 
Maricela Hernandez, City Clerk   Scott H. Howard 
Master Municipal Clerk     Colantuono, Highsmith & Whatley, PC 
California Professional Municipal Clerk   City Attorney 
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CITY COUNCIL AGENDA REPORT 

 
 
 

  

DATE: MARCH 2, 2021 
 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: TOM BARTLETT, AICP, CITY PLANNER 
  
SUBJECT:   INTRODUCTION OF ORDINANCE NO. 2021-392, 

AMENDING SECTION 17.22.020 OF THE CALABASAS 
MUNICIPAL CODE (DENSITY BONUS PROVISIONS), AS 
REQUIRED TO COMPLY WITH CALIFORNIA ASSEMBLY 
BILL 2345 (AB 2345) 

 
MEETING DATE: MARCH 10, 2021 

 
 
 
SUMMARY RECOMMENDATION: 
 
Staff recommends that the City Council conduct a public hearing, and introduce 
Ordinance No. 2021-392 (Attachment A), revising CMC section 17.22.020 as 
necessary to comply with the provisions of AB 2345. 
 
BACKGROUND: 
 
Under California law (Section 65915 of the Calif. Gov. Code – see Attachment C), 
every city and county in California must adopt and implement for all residential zoning 
districts a series of density bonuses and attendant development standard concessions 
and incentives for the purpose of promoting affordable housing development.  
 
The parameters in State law regarding density bonuses was changed by AB 2345.  AB 
2345 was approved by the State legislature on August 31, 2020, signed by Governor 
Newsome on September 28, 2020, and took effect on January 1, 2021.  The law is 
preemptive, meaning its provisions and requirements must be followed and applied by 
all cities and counties throughout the state immediately, beginning January 1, 

AGENDA ITEM NO. 3 

Approved by City Manager: 
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regardless of whether the city or county has updated its zoning ordinances.  
Consequently, Chapter 17.22 of the Land Use and Development Code must be 
amended to reflect current State housing law.  The attached ordinance (Ordinance No. 
2021-392, Attachment A to this report) would amend and revise Chapter 17.22 
accordingly.   
 
Policy No. V – 17 in the 2014 – 2021 Housing Element of the Calabasas General Plan 
promotes the availability of a density bonus for housing development projects which 
include a minimum number of affordable housing units, and Policy No. V – 14 
promotes the availability and use of regulatory concessions and incentives as a tool to 
facilitate the production of affordable housing units.  Within the Land Use and 
Development Code, specifically Chapter 17.22, density bonuses are authorized for 
new housing projects which include a minimum percentage of affordable units.  These 
policies and zoning standards were developed, adopted, and have been implemented, 
in compliance with California law, as enacted and in effect at the time.  In fact, several 
housing projects accomplished within the city over the past decade utilized a density 
bonus in accordance with Chapter 17.22 of the CMC, and incorporated affordable 
housing within the project as a result. 
 
Depending upon the percentage of the units that would be set aside as affordable 
housing, and the affordability level of those units, the allowable density bonus for any 
given residential development project is determined using a sliding scale, as specified 
within Government Code section 65915.  To summarize, the minimum density bonus 
to be authorized is higher for projects with a greater percentage of affordable units and 
higher for projects which reserved the affordable units for lower income households.  
Also, a developer of a new housing project which includes a minimum percentage of 
affordable units is authorized to secure from the City a minimum number of zoning 
standard concessions or incentives (plus an automatic off-street parking reduction), 
with these required concessions or incentives also based upon the percentage and the 
affordability level of those units.   
 
Under AB 2345, the minimum required density bonuses and minimum number of 
concessions and/or incentives have been increased for some segments along the 
sliding scale of affordable housing set-asides.  Furthermore, AB 2345 has increased 
the mandatory off-street parking reductions.   
 
The table at the top of the following page shows a few of the applicable minimum 
density bonus amounts relative to the amount (percentage) of affordable housing to be 
provided. (Complete sliding scales of density bonus amounts applicable to all amounts 
of affordable housing are specified within the State law.)  The below summary table 
also indicates the corresponding concession and incentive schedule.   Prior figures are 
shown in black strike-through, and changes under AB 2345 in red.  The amendments 
accomplished via AB 2345 were expressly intended to encourage low-income housing. 
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The table below notes the current parking thresholds and spaces per unit (in black), 
and the changes under AB 2345 (in red). 
 

SUMMARY OF MAXIMUM OFF-STREET PARKING STANDARD REDUCTIONS 

Thresholds 
Max. Req’d. 

Parking Spaces 
0 – 1 bedroom 1 per unit 
2 – 3 bedrooms 2  1.5 per unit 
4 or more bedrooms 2.5  2 per unit 
Rental projects with at least 11% very low-income OR 20% 
low-income AND within 1/2 mile of a major transit stop 

0.5 per BR Unit 

Rental projects 100% affordable to low-income households 
AND 
within 1/2 mile of major transit stop 

0.5  0 per unit 

Rental project for individuals 62+ AND with paratransit service 
OR 
bus routes within 1/2 mile of major transit stop 

0.5  0 per unit 

Rental project for special needs housing 100% affordable to 
low-income households AND with paratransit service OR within 
1/2 
mile of a bus route operating at least 8 times per day 

0 per unit 

Rental project for supportive housing 100% affordable to low-
income households 

0 per unit 

Moderate-income for-sale project with at least 40% affordable 
units AND within 1/2 mile of major transit stop 

0.5 per unit 

SUMMARY OF INCREASED REQUIREMENTS FOR DENSITY BONUS AND 
CONCESSIONS/INCENTIVES 

Household 
Income Category 

Percentage of 
Affordable Units 

in Project 
Density Bonus Minimum Number of 

Concessions/Incentives 
Very Low-Income 5% 20% 1 
Very Low-Income 10% 32.5% 2 
Very Low-Income 15% 50% 3 
Very Low-Income 80% - 100% 80% 4 
Low-Income 10% 20% 1 
Low-Income 17%  20% 30.5% 2 
Low-Income 24%  30% 50% 3 
Low-Income 80% - 100% 80% 4 
Moderate-Income 10% 5% 1 
Moderate-Income 20% 15% 2 
Moderate-Income 30% 25% 3 
Moderate-Income 44% 50% 3 
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Additional Annual Reporting Requirements  
 
Under California Government Code section 95400, the City must submit an annual 
housing element progress report to the California Department of Housing and 
Community Development and the Governor’s Office of Planning and Research by April 
1st of each year.  AB 2345 now requires the annual progress report include the 
following information, in addition to required information already stipulated: 

 The number of density bonus applications received by the City; 
 The number of density bonus applications approved by the City; and, 
 Data from projects approved to receive a density bonus from the City, 

including, but not limited to, the percentage of density bonus received, 
the percentage of affordable units in the project, the number of other 
incentives or concessions granted to the project, and any waiver or 
reduction of parking standards for the project. 

 
Consequently (and notwithstanding the fact that AB 2345 is preemptive), Chapter 
17.22 of the Land Use and Development Code must be amended to reflect current 
State housing law.  The attached ordinance (Ordinance No. 2021-392, Attachment A 
to this report) would amend and revise Chapter 17.22 accordingly.   
 
Per Section 66350 of the California Government Code and Chapter 17.76 of the 
Calabasas Municipal Code, any amendment to the Land Use and Development Code 
(Title 17 of the Calabasas Municipal Code) must first be reviewed by the Planning 
Commission, with the Commission to make a recommendation to the City Council.  On 
February 18, 2021 the Planning Commission conducted a noticed public hearing on the 
draft ordinance, and voted to recommend to the City Council adoption of the ordinance 
(see Attachment B, Planning Commission Resolution No. 2021-707). 
 
ENVIRONMENTAL IMPACT REVIEW: 
 
No environmental impact review under the California Environmental Quality Act is 
required because the proposed ordinance will merely promulgate a newly enacted 
California housing law, and that state housing law already applies preemptively to all 
qualifying housing development projects to be considered by the City.  
 
RECOMMENDATION: 
 
Staff recommends that the City Council conduct a public hearing, and introduce 
Ordinance No. 2021-392, revising CMC section 17.22.020 as necessary to comply 
with the provisions of AB 2345. 
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ATTACHMENTS: 
 
Attachment A: Ordinance No. 2021-392 amending CMC Chapter 17.22 as 

necessary to comply with the provisions of AB 2345 
Attachment B: Planning Commission Resolution No. 2021-707 
Attachment C:  Cal. Gov. Code Sections 65400 and 65915, as amended by 

AB 2345 
Attachment D: PowerPoint Presentation  



ITEM 3 ATTACHMENT A 
ORDINANCE NO. 2021-392 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF CALABASAS, CALIFORNIA AMENDING CHAPTER 
17.22 OF THE CALABASAS MUNICIPAL CODE, 
“AFFORDABLE HOUSING”, TO BRING INTO 
CONSISTENCY WITH NEW CALIFORNIA LAW THE 
STANDARDS AND REQUIREMENTS FOR PROVIDING 
AND INCENTIVIZING AFFORDABLE HOUSING WITH 
DENSITY BONUSES AND OTHER STATE-MANDATED 
CONCESSIONS AS PART OF EITHER A RESIDENTIAL 
HOUSING PROJECT OR A COMMERCIAL MIXED-USE 
PROJECT. 

 
 WHEREAS, the City Council of the City of Calabasas, California (“the City 
Council”) has considered all of the evidence including, but not limited to, the Planning 
Commission Resolution No. 2021-707, Planning Division staff report and 
attachments, and public testimony at its meeting; and,  
 
 WHEREAS, the City Council finds that the proposed amendment to Chapter 
17.22 will update the City’s affordable housing requirements as they pertain to 
density bonus, so that the affordability thresholds, density bonus amounts, and 
requisite concessions, incentives, and waivers align with newly enacted State law; 
and, 
 
 WHEREAS, the City Council finds that the proposed Development Code 
Amendment will not be detrimental to the public interest, health, safety, 
convenience, or welfare of the City; and,  
 
 WHEREAS, the proposed Development Code Amendment is in compliance 
with the provisions of the California Environmental Quality Act (CEQA) because the 
project is exempt from environmental review in accordance with Section 21084 of 
the California Environmental Quality Act (CEQA), and pursuant to Sections 
15002(j)(1) and 15061(B)(3) of the CEQA Guidelines; and, 
 
 WHEREAS, the proposed Development Code Amendment is consistent with 
newly effective amendments to California Government Code section 65915 and is 
consistent with the Housing Element of the Calabasas 2030 General Plan, which 
encourages the development of affordable housing, is adopted in the public interest, 
and is otherwise consistent with federal and state law; and, 
 
 WHEREAS, the City Council has considered the entirety of the record, which 
includes, without limitation, the Calabasas 2030 General Plan, the staff report, public 
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comments, Planning Commission Resolution No. 2021-707, and the record of the 
public hearing conducted by the Planning Commission on February 18, 2021; and all 
other associated reports and testimony; 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CALABASAS DOES 
ORDAIN AS FOLLOWS: 
 
 SECTION 1. Based upon the foregoing the City Council finds:  
 
1. Notice of the March 10, 2021 City Council public hearing was posted at Juan 
Bautista de Anza Park, the Calabasas Tennis and Swim Center, Gelson’s Market, and 
at Calabasas City Hall. 
2. Notice of the March 10, 2021 City Council public hearing was published in the 
Las Virgenes Enterprise ten (10) days prior to the hearing. 
3. Notice of the March 10, 2021 City Council public hearing complied with the public 
notice requirements set forth in Government Code Section 65009 (b)(2). 
4. Following a public hearing held on February 18, 2021, the Planning Commission 
adopted Resolution No. 2021-707 recommending to the City Council adoption of this 
ordinance.   
 
 SECTION 2.  Section 17.76.050(B) Calabasas Municipal Code allows the City 
Council to approve the Development Code Amendment, which follows in Section 3 
of this ordinance, provided that the following findings are made: 
 
1. The proposed amendment is consistent with the goals, policies, and actions of 

the General Plan; 
 
The proposed amendment to Chapter 17.22 will update the City’s affordable housing 
requirements as they pertain to density bonus, so that the affordability thresholds, 
density bonus amounts, and requisite concessions, incentives, and waivers align with 
newly enacted State law.  The Calabasas 2030 General Plan, as updated on 
September 11, 2013 through the adoption of the 2014-2021 Housing Element 
Update, includes the following objective statements: 1) Assist in the provision of a 
variety of housing types to address the needs of all economic segments of the 
Calabasas community; and, 2) Address and remove governmental constraints that 
may hinder or discourage housing development in Calabasas.  The proposed 
amendment will assist in the provision of a variety of housing types to address the 
needs of all economic segments of the Calabasas community by increasing the 
number of potential new and new affordable housing units on residentially zoned and 
mixed-use zoned properties in the city and decreasing the per-unit development costs 
for new housing production.  The proposed amendment will also remove 
governmental constraints by allowing qualified housing development projects to more 
easily secure development standard concessions and waivers as necessary to 
accomplish affordable housing production.  In addition to being consistent with these 
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General Plan objectives, the proposed amendment specifically implements the 
following General Plan policies, as articulated in the 2014-2021 Housing Element: 
 

Policy V-12: Continue to require new housing development to set aside 
a portion of units for lower and moderate income households through 
the Inclusionary Housing Ordinance. 
Policy V-14: Provide financial and/or regulatory incentives to facilitate 
the development of affordable housing. 
Policy V-15: Encourage affordable housing units to be dispersed 
throughout a project and not grouped together in a single area. 
Policy V-17: Offer regulatory incentives and concessions, including 
density bonuses, to offset or reduce the costs of developing affordable 
housing. 

 
Accordingly, the proposed amendment is consistent with the goals, policies, and 
actions of the General Plan.  
 
2. The proposed amendment would not be detrimental to the public interest, health, 

safety, convenience or welfare of the city;  
 

The proposed amendment would not be detrimental to the public interest, health, 
safety, convenience, or welfare of the City because it updates the City’s affordable 
housing requirements to comply with new state law, and any future residential 
development project that would take advantage of the updated density bonus 
provisions still must comply fully with all other applicable standards for site 
development, including but not limited to: Hillside Grading Ordinance, Scenic Corridor 
Overlay Ordinance and Design Guidelines, Dark Skies Ordinance, Landscaping 
Ordinance, Oak Tree Ordinance, Green Buildings Ordinance, and other health and 
safety requirements of applicable laws.  Any such future project must comply fully 
with the provisions of the Building and Fire Codes, and would be subject to 
environmental review in accordance with the California Environmental Quality Act 
(CEQA) and the CEQA Guidelines, and must mitigate all identified significant 
environmental impacts. Government Code section 65915, subdivision (d)(1)(B) also 
recognizes the City’s ability to prevent specific, adverse impacts on public health or 
safety from granting requested incentives or concessions and to impose mitigation 
measures as needed to protect against specific, adverse impacts to public health and 
safety. 
 
3. The proposed amendment is in compliance with the provisions of the California 

Environmental Quality Act (CEQA). 
 

The proposed amendment is exempt from the requirement for environmental review 
under CEQA because: 1) the density bonus provisions promulgated through the 
updated Code already took effect on January 1, 2017 with preemptive authority 
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under the new State statutes; thus, the City’s action is not creating a new land use 
regulation and it can be seen with certainty that no environmental impacts will result 
from the City’s action.  Consequently, and in accordance with CEQA Section 21084 
and both Section 15002(i)(1) -- Lack of Local Jurisdictional Discretion – and Section 
15061(b)(3) -- General Rule of Exemption -- of the CEQA Guidelines, a Notice of 
Exemption has been prepared for this proposed amendment. 
 
4. The proposed amendment is internally consistent with other applicable provisions 

of this development code. 
 

The proposed amendment is internally consistent with other applicable provisions of 
the Development Code because it updates only Chapter 17.22, Affordable Housing, 
and all other chapters remain unaffected. 
 

SECTION 3.  Development Code Amendment:  Section 17.22.020 of the Land 
Use and Development Code is hereby amended to read as follows, with additions 
denoted as underlined and deletions denoted in strike-out:   

 
17.22.020 - Affordable housing requirements; eligibility for bonus and incentives. 
A. Affordable Housing Requirement. All residential or mixed use development 
projects proposing five or more housing units shall include housing that is affordable 
to low, very low and/or moderate income households, in compliance with this 
section. Housing units provided in compliance with this section that meet the 
requirements of both this Section 17.22.020(A) and Section 17.22.020(B) shall be 
eligible for density bonuses and incentives in compliance with Section 17.22.030.  
At a minimum, a proposed residential development project shall include the following 
number of affordable housing units at the stated rental rates or sales prices, or shall 
provide off-site alternatives in compliance with the provisions of this chapter: 
 

1. Twenty (20) percent of the total number of units shall be rented or sold at 
prices affordable to households with an income of up to one hundred ten (110) 
percent of the county median income; or 
2. Fifteen (15) percent of the total number of units shall be rented or sold at prices 
affordable to households with an income of up to ninety (90) percent of the 
county median income; or 
3. Ten (10) percent of the total number of units shall be rented or sold at prices 
affordable to households with an income of up to seventy-five (75) percent of the 
county median income; or 
4. Five percent of the total number of units shall be rented or sold at prices 
affordable to households with an income of up to fifty (50) percent of the county 
median income. 
 

B. In order to be eligible for a density bonus and other incentives as provided by this 
chapter, a proposed residential development project shall: 
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1. Consist of five or more dwelling units; and 
2. Provide for the construction of one or more of the following within the 
development, one of which the permit applicant shall elect as the basis for its 
request for a density bonus: 

a. Ten (10) percent of the total units of a housing development for low income 
households, as defined in Health and Safety Code section 50079.5; or 
b. Five percent of the total units of a housing development for very low income 
households, as defined in Health and Safety Code section 50105; or 
c. A senior citizen housing development as defined in Civil Code sections 51.3 
and 51.12, or mobile home park that limits residency based on age 
requirements for housing for older persons pursuant to Civil Code section 
798.76 or 799.5; or 
d. Ten (10) percent of the total dwelling units in a common interest 
development as defined in Civil Code section 1351, for persons and families 
of moderate income, as defined in Health and Safety Code section 50093, 
provided that all units in the development are offered to the public for 
purchase; or 
e. Ten percent of the total units of a housing development for transitional 
foster youth, as defined in Section 66025.9 of the Education Code, disabled 
veterans, as defined in Section 18541, or homeless persons, as defined in the 
federal McKinney-Vento Homeless Assistance Act (42 U.S.C. Sec. 11301 et 
seq.). The units described in this subparagraph shall be subject to a recorded 
affordability restriction of 55 years and shall be provided at the same 
affordability level as very low income units. 
 

3. Satisfy all other applicable provisions of this development code. 
 
17.22.030 - Types of bonus and incentives allowed. 
As required by Government Code Section 65915, this section offers density bonuses, 
incentives, concessions, and waivers, as applicable, to permit applicants for 
providing housing that is affordable to the types of households and qualifying 
residents identified in subsection (A) of this section. A housing or mixed-use 
development that satisfies all applicable provisions of this section shall be entitled to 
one density bonus and one or more incentives or concessions, described below. If 
the density bonus, incentives, or concessions cannot be accommodated on a site 
due to strict compliance with the provisions of this development code, the council 
shall waive or modify development standards, to the extent required by state law, to 
accommodate the bonus units, incentives, or concessions to which the development 
would be entitled, unless such waiver or modification does not result in identifiable 
and actual cost reductions to provide for affordable housing costs or would have a 
specific, adverse impact, as defined in Government Code Section 65589.5(d)(2), 
upon public health, safety, or the physical environment, and for which there is no 
feasible method to mitigate or avoid the specific adverse impact. In offering these 
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incentives, this section carries out the requirements of Government Code Sections 
65302, 65913, and 65915, et seq. 
A. Density Bonus. The density bonus granted to a residential development project 
shall consist of an increase over the otherwise maximum allowable residential density 
under the applicable zoning ordinance and land use element of the General Plan as 
of the date of application. The applicant may elect to accept a lesser percentage of 
a density bonus. The amount of density bonus to which the applicant is entitled shall 
vary according to the amount and type of affordable housing units provided, and 
shall be set at the amount specified in Government Code section 65915. The City 
will also grant a density bonus for qualifying projects containing affordable housing 
provided by partnership between a commercial developer and an affordable housing 
developer, as required by Government Code section 65915.7. 
B. Additional Density Bonus. When an applicant for a tentative subdivision map, 
parcel map, or other residential development approval donates developable land to 
the city as provided for in Government Code Section 65915, the applicant shall be 
entitled to an increase above the otherwise maximum allowable residential density 
under the applicable zoning ordinance and land use element of the General Plan for 
the entire development, as required and at the amounts set by Government Code 
section 65915. This increase is in addition to any density bonus provided by 
subsection (A)(2) of this section, up to a maximum combined density increase of 
thirty-five (35) percent.   
 
C. Incentives and Concessions, Number.  In addition to reduced off-street parking 
requirements, as provided in Government Code 65915, aAn eligible project shall 
receive at least one and as many as four one, two or three incentives or concessions, 
as follows:   
 

1. One incentive or concession for a project that includes at least ten (10) percent 
of the total units for lower income households, at least five percent for very low 
income households, or at least ten (10) percent for persons and families of 
moderate income in a common interest development; 
2. Two incentives or concessions for a project that includes at least seventeen 
(17) twenty (20) percent of the total units for lower income households, at least 
ten (10) percent for very low income households, or at least twenty (20) percent 
for persons and families of moderate income in a common interest development; 
and 
3. Three incentives or concessions for a project that includes at least twenty-four 
(24) thirty (30) percent of the total units for lower income households, at least 
fifteen (15) percent for very low income households, or at least thirty (30) percent 
for persons and families of moderate income in a common interest development.; 
and, 
4. Four incentives or concessions for a project that includes at least eighty (80) 
percent of the total units for very low income or low income households. 
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D. Incentives and Concessions, Description. A project that is eligible to receive 
incentives pursuant to subsection (C) above shall be entitled to at least one of the 
following incentives identified in Government Code Section 65915(I): 
 

1. A reduction in the site development standards (as defined by Government Code 
Section 65915 Subsection (o)(1)) or a modification of zoning code requirements 
or architectural design requirements that exceed the minimum building standards 
approved by the California Building Standards Commission. 
2. Approval of mixed-use zoning in conjunction with the housing project if 
nonresidential land uses would reduce the cost of the housing project, and the 
nonresidential land uses would be compatible with the housing project and 
adjoining development. 
3. Other regulatory incentives or concessions proposed by the permit applicant or 
the city that would result in identifiable and actual cost reductions to provide for 
affordable housing costs, as defined in Section 50052.5 of the Health and Safety 
Code, or for rents for the targeted units to be set at the applicable affordability 
levels. 
 

Nothing in this section shall be construed to require the city to provide, or limit the 
city's ability to provide, direct financial incentives for housing development, including 
the provision of publicly owned land by the city or the waiver of fees and dedication 
requirements. 
 
E. Limitations and Exceptions. 
 

1. In order to receive incentives or concessions as described in subsections (C) 
and (D), an applicant must submit a proposal to the city requesting the specific 
incentives or concessions that the applicant desires. The applicant must file an 
application for a density bonus, on the form provided by the Community 
Development Director and with the attachments required by that form, which is 
part of and must be filed with the application for the development project itself. 
The applicant must provide reasonable documentation to establish eligibility for a 
requested density bonus, incentives or concessions, and/or waivers or reductions 
of development standards and parking ratios, including information demonstrating 
that the requested incentives, concessions, or waivers will result in identifiable 
and actual cost reductions to provide for affordable housing costs, as defined in 
Section 50052.5 of the Health and Safety Code, or for rents for the targeted units 
to be set at the applicable affordability levels. The application for a density bonus 
is part of the application for the development project itself, as such the application 
for a density bonus may not be deemed complete until the application for the 
housing or mixed use development is deemed complete. 
2. The city shall grant the incentives or concessions requested by the permit 
applicant pursuant to subsection (E)(1) and required pursuant to subsection (C), 
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unless the city makes a written finding, based upon substantial evidence, of either 
of the following: 
 

a. The incentive or concession will not result in identifiable and actual cost 
reductions to provide for affordable housing costs, as defined in Health and 
Safety Code Section 50052.5 or for rents for the targeted units to be set at 
the applicable affordability levels; or 
b. The incentive or concession would have a specific adverse impact, as 
defined in Government Code Section 65589.5(d)(2), upon public health and 
safety or the physical environment or on any real property that is listed in the 
California Register of Historical Resources and for which there is no feasible 
method to satisfactorily mitigate or avoid the specific adverse impact without 
rendering the development unaffordable to low-income and moderate income 
households. 
 

3. The city's granting of an incentive, concession, or density bonus shall not 
require or be interpreted, in and of itself, to require a General Plan amendment, 
zoning change, or other discretionary approval. 
 

5. Nothing in this section shall be interpreted to require the city to waive or reduce 
development standards or to grant an incentive or concession that would violate 
applicable state or federal law or have a specific, adverse impact upon public 
health, safety or the physical environment for which there is no feasible method 
of mitigating or avoiding the specific adverse impact; nor shall this subsection 
require the city to waive or reduce development standards or to grant an incentive 
that would have an adverse impact on any real property that is listed in the 
California Register of Historical Resources. 
 

F. Continued Availability and Affordability. Before the issuance of a building permit 
for any dwelling unit in a development for which density bonus units have been 
awarded or incentives or concessions have been received, the land use permit 
application for the residential project shall include the procedures proposed by the 
permit applicant to maintain the continued affordability of all lower income and 
restricted occupancy density bonus units, and the permit applicant shall identify the 
restricted units and enter into a written covenant with the city to guarantee the 
continued affordability of all lower income and restricted occupancy density bonus 
units as required by Government Code section 65915. 
 
G. Recordation of Agreement. The terms and conditions of the covenant set forth in 
subsection (F) shall run with the land which is to be developed, shall be binding upon 
the successor(s)-in-interest of the permit applicant, shall be recorded in the county 
recorder's office, and shall be approved as to form by the City Attorney as 
compliance with applicable state law. 
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H. Processing of Bonus Request. 
1. Permit Required. Requests for affordable units shall require approval of a 
building permit, together with all other permits required by this code, in 
compliance with the requirements of this development code which shall be 
reviewed and recommended by the commission, and approved by the council. 
 
2. Criteria to Be Considered.  Criteria to be considered in analyzing a requested 
density bonus shall include whether the applicant has agreed to construct a 
development that meets the requirements of this section.  Criteria to be 
considered in analyzing a requested incentive or concession shall include whether 
the applicant has provided information demonstrating that the requested 
incentives, concessions, or waivers will result in identifiable and actual cost 
reductions to provide for affordable housing costs, as defined in Section 50052.5 
of the Health and Safety Code, or for rents for the targeted units to be set at the 
applicable affordability levels and whether an incentive or concession has a 
specific adverse impact upon health, safety or the physical environment, and 
whether there is no feasible method to eliminate or mitigate such specific adverse 
impact. 
 
3. Findings for Approval.  In addition to the findings required for the approval of 
a building permit in compliance with the requirements of this development code, 
the approval of a density bonus shall require the following additional findings to 
be made: 
 

a. The development project would not be a hazard or public nuisance or 
establish a use or development inconsistent with the goals and policies of the 
General Plan; 
b. Adequate evidence exists to ensure that the development of the property 
would result in the provision of affordable housing in a manner consistent with 
the purpose and intent of this chapter, including information demonstrating 
that the requested incentives, concessions, or waivers will result in identifiable 
and actual cost reductions to provide for affordable housing costs, as defined 
in Section 50052.5 of the Health and Safety Code, or for rents for the targeted 
units to be set at the applicable affordability levels and that the provision of 
any requested incentives, concessions, or waivers will not violate applicable 
state or federal law, not have a specific, adverse impact upon public health, 
safety or the physical environment for which there is no feasible method of 
mitigating or avoiding the specific adverse impact, and will not have an 
adverse impact on any real property that is listed in the California Register of 
Historical Resources; 
c. In the event that the city does not grant at least one financial concession 
or incentive as defined in Government Code Section 65915 in addition to the 
density bonus, that additional concessions or incentives will not result in 
identifiable and actual cost reductions to provide for affordable housing costs, 
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as defined in Section 50052.5 of the Health and Safety Code, or for rents for 
the targeted units to be set at the applicable affordability levels; and 
d. There are sufficient provisions to guarantee that the units will remain 
affordable in the future. 
 

4. Development Standards. In no case may the city apply any development 
standard that would have the effect of precluding the construction of a 
development meeting the criteria of Section 17.22.020(B) at the densities or with 
the incentives or concessions permitted by this chapter. An applicant may submit 
to the city a proposal for the waiver or reduction of development standards. The 
applicant must show that the waiver or modification is necessary to not physically 
preclude the construction of a development meeting the criteria of subdivision 3 
(b) at the densities or with the concessions or incentives permitted under this 
chapter.   
 

I. Appeal.  In accordance with Chapter 17.74, aAppeals of commission actions on 
the granting of density bonuses in compliance with this chapter Chapter 17.74 will 
be heard by the council. Additionally, an applicant may initiate judicial proceedings if 
the city refuses to grant a requested density bonus, incentive, or modification or 
waiver of a development standard. If a court finds that the refusal to grant a 
requested density bonus, incentive, or modification or waiver of a development 
standard is in violation of this chapter or Government Code Section 65915, the court 
shall award the plaintiff reasonable attorney's fees and costs of suit. Nothing in this 
section shall be interpreted to require the city to waive or reduce development 
standards or to grant an incentive that would have a specific, adverse impact upon 
public health, safety or the physical environment for which there is no feasible 
method of mitigating or avoiding the specific adverse impact; nor shall this 
subsection require the city to waive or reduce development standards or to grant an 
incentive that would have a specific adverse impact on any real property that is listed 
in the California Register of Historical Resources. 

 
SECTION 4. If any section, subsection, sentence, clause, phrase, or portion 

of this Ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this Ordinance. The City Council of the City of 
Calabasas hereby declares that it would have adopted this Ordinance and each 
section, subsection, sentence, clause, phrase or portion thereof irrespective of the 
fact that any one or more sections, subsections, sentences, clauses, phrases, or 
portions be declared invalid or unconstitutional. 

 
SECTION 5. Effective Date: 

This Ordinance shall take effect 30 days after its passage and adoption pursuant to 
California Government Code Section 36937 and shall supersede any conflicting 
provision of any City of Calabasas ordinance.  
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SECTION 6. Certification:  
The City Clerk shall certify to the passage and adoption of this ordinance and shall 
cause the same to be published or posted according to law. 
 
PASSED, APPROVED AND ADOPTED this _____ day of March, 2021. 
 
 
 

___________________________________ 
       James R. Bozajian, Mayor 
 

 

 

ATTEST:   APPROVED AS TO FORM: 

 
 
_________________________________  _________________________________ 
Maricela Hernandez, City Clerk   Scott H. Howard 
Master Municipal Clerk     Colantuono, Highsmith & Whatley, PC 
California Professional Municipal Clerk   City Attorney 
 
 
 



ITEM 3 ATTACHMENT B 
 

 
173867.1 

 
PLANNING COMMISSION 

RESOLUTION NO. 2021-707 
 
A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CALABASAS TO RECOMMEND TO THE 
CITY COUNCIL ADOPTION OF AN ORDINANCE 
AMENDING CHAPTER 17.22 OF THE CALABASAS 
MUNICIPAL CODE, “AFFORDABLE HOUSING”, TO 
BRING INTO CONSISTENCY WITH NEW CALIFORNIA 
LAW THE STANDARDS AND REQUIREMENTS FOR 
PROVIDING AND INCENTIVIZING AFFORDABLE 
HOUSING WITH DENSITY BONUSES AND OTHER 
STATE-MANDATED CONCESSIONS AS PART OF 
EITHER A RESIDENTIAL HOUSING PROJECT OR A 
COMMERCIAL MIXED-USE PROJECT  

 
 

Section 1. The Planning Commission has considered all of the 
evidence submitted into the administrative record which includes, but is 
not limited to: 
 
1. Agenda reports prepared by the Community Development Department, 

including the draft Ordinance No. 2021-392. 
 
2. Staff presentation at the public hearing held on February 18, 2021 before the 

Planning Commission. 
 
3. The City of Calabasas Land Use and Development Code, General Plan, and 

all other applicable regulations and codes. 
 
4. Public comments, and/or comments from interested parties or organizations, 

both written and oral, received and/or submitted at, or prior to, the public 
hearing, supporting and/or opposing the item. 

 
5. All related documents received or submitted at, or prior to, the public hearing. 
 
 

Section 2. Based of the foregoing evidence, the Planning 
Commission finds that: 
 
1. On August 31, 2020, the California State Legislature passed legislation 

(generally referred to as Assembly Bill 2345) amending the planning and 
zoning laws for the State of California regarding the provision of affordable 
housing through residential density bonuses, and Governor Newsome signed 
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AB 2345 on September 28, 2020, with the new legislation to take effect 
January 1, 2021; and, 

2. Under the newly amended State Statutes, local governments must revise 
their local zoning ordinances to conform to the new state density bonus law, 
and the new state density bonus law otherwise preempts any local zoning 
ordinance provision inconsistent with the law; and, 

3. It is the intent of the City to maintain its zoning ordinances in a manner 
consistent with California Statutory mandates and requirements; and, 

4. Notice of the February 18, 2021 Planning Commission public hearing was 
posted at Juan Bautista de Anza Park, the Calabasas Tennis and Swim 
Center, the Agoura-Calabasas Community Center, Gelson’s Market and at 
Calabasas City Hall; and, 

5. Notice of the February 18, 2021 Planning Commission public hearing was 
published at least ten days prior to the hearing date in the Las Virgenes and 
Calabasas Enterprise newspaper; and, 

6. Notice of the February 18, 2021 Planning Commission public hearing was 
mailed or delivered at least ten (10) days prior to the hearing to persons who 
had requested notice; and, 

7. Notice of Planning Commission public hearing included the notice 
requirements set forth in Government Code Sections 65094 and 65009 (b)(2). 

 Section 3. In view of all of the evidence and based on the following 
findings, the Planning Commission concludes as follows: 
 
FINDINGS 
 
Section 17.76.050(B) of the Calabasas Municipal Code allows the Planning 
Commission to recommend, and the City Council to approve, an amendment to 
the Development Code, provided that the following findings are made: 
 
1. The proposed amendment is consistent with the goals, policies, and actions 

of the General Plan; 
 

The proposed amendment to Chapter 17.22 will update the City’s affordable 
housing requirements for density bonus, so that the affordability thresholds, 
density bonus amounts, and requisite concessions, incentives, and waivers 
align with newly enacted State law.  The Calabasas 2030 General Plan, as 
updated on September 11, 2013 through the adoption of the 2014-2021 
Housing Element Update, includes the following objective statements: 1) 
Assist in the provision of a variety of housing types to address the needs of all 
economic segments of the Calabasas community; and, 2) Address and 
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remove governmental constraints that may hinder or discourage housing 
development in Calabasas.  The proposed amendment will assist in the 
provision of a variety of housing types to address the needs of all economic 
segments of the Calabasas community by increasing the number of potential 
new and new affordable housing units on residentially zoned and mixed-use 
zoned properties in the city and decreasing the per-unit development costs for 
new housing production. The proposed amendment will also remove 
governmental constraints by allowing qualified housing development projects 
to more easily secure development standard concessions, incentives and 
waivers as necessary to accomplish affordable housing production. In 
addition to being consistent with these General Plan objectives, the proposed 
amendment specifically implements the following General Plan policies, as 
articulated in the 2014-2021 Housing Element: 

Policy V-12: Continue to require new housing development to set aside a 
portion of units for lower and moderate income households through the 
Inclusionary Housing Ordinance. 

Policy V-14: Provide financial and/or regulatory incentives to facilitate the 
development of affordable housing. 

Policy V-15: Encourage affordable housing units to be dispersed 
throughout a project and not grouped together in a single area. 

Policy V-17: Offer regulatory incentives and concessions, including 
density bonuses, to offset or reduce the costs of developing affordable 
housing. 

Accordingly, the proposed amendment is consistent with the goals, policies, 
and actions of the General Plan.  
 

2. The proposed amendment would not be detrimental to the public interest, 
health, safety, convenience, or welfare of the City; 
 
The proposed amendment would not be detrimental to the public interest, 
health, safety, convenience, or welfare of the City because it updates the 
City’s affordable housing requirements to comply with new state law, and any 
future residential development project that would take advantage of the 
updated density bonus provisions still must comply fully with all other 
applicable standards for site development, including but not limited to: Hillside 
Grading Ordinance, Scenic Corridor Overlay Ordinance and Design 
Guidelines, Dark Skies Ordinance, Landscaping Ordinance, Oak Tree 
Ordinance, Green Buildings Ordinance, and other health and safety 
requirements of applicable laws.  Any such future project must comply fully 
with the provisions of the Building and Fire Codes, and would be subject to 
environmental review in accordance with the California Environmental Quality 
Act (CEQA) and the CEQA Guidelines, and must mitigate all identified 
significant environmental impacts. Government Code section 65915, 
subdivision (d)(1)(B) also recognizes the City’s ability to prevent specific, 
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adverse impacts on public health or safety from granting requested incentives 
or concessions and to impose mitigation measures as needed to protect 
against specific, adverse impacts to public health and safety.   
 

3. The proposed amendment is in compliance with the provisions of the 
California Environmental Quality Act (CEQA). 

 
The proposed amendment is exempt from the requirement for environmental 
review under CEQA because: 1) the density bonus provisions promulgated 
through the updated Code already took effect on January 1, 2021 with 
preemptive authority under the new State statutes; thus, the City’s action is 
not creating a new land use regulation and it can be seen with certainty that 
no environmental impacts will result from the City’s action.  Consequently, 
and in accordance with CEQA Section 21084 and both Section 15002(i)(1) -- 
Lack of Local Jurisdictional Discretion – and Section 15061(b)(3) -- General 
Rule of Exemption -- of the CEQA Guidelines, a Notice of Exemption has 
been prepared for this proposed amendment.  

 
4. The proposed amendment is internally consistent with other applicable 

provisions of the Development Code. 
 

The proposed amendment is internally consistent with other applicable 
provisions of the Development Code because it updates only Chapter 17.22, 
Affordable Housing, and all other chapters remain unaffected.  

 
     Section 4. In view of all of the evidence and based on the foregoing 

findings and conclusions, the Planning Commission hereby recommends to 
the City Council adoption of Ordinance No. 2021-392, amending Chapter 17.22 
of the Calabasas Municipal Code, “Affordable Housing”, to bring into 
consistency with new California law the standards and requirements for 
providing and incentivizing affordable housing with density bonuses and 
other state-mandated concessions as part of either a residential housing 
project or a commercial mixed-use project. 

 
 Section 5. All documents described in Section 1 of PC Resolution No. 
2021-707 are deemed incorporated by reference as set forth at length. 

 
PLANNING COMMISSION RESOLUTION NO. 2021-707 PASSED, 

APPROVED AND ADOPTED this 18th day of February, 2021.      
 
 
 
      ___________________________                                 
      Wendy Fassberg, Chairperson  
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ATTEST: 
 
 

____________________________                                                      
Maureen Tamuri 
Community Development Director 

 
                                             APPROVED AS TO FORM: 
 
 
 
      ____________________________                               
      Matthew Summers   
      Assistant City Attorney 
 

 
Planning Commission Resolution No. 2021-707, was adopted by the Planning 
Commission at a regular meeting held February 18, 2021, and that it was adopted 
by the following vote: 

 
AYES:    
 
NOES:    
 
ABSENT:   
 
ABSTAINED:  

 
“The Secretary of the Planning Commission shall certify the adoption of this 
Resolution, and transmit copies of this Resolution to the applicant along with proof of 
mailing in the form required by law and enter a copy of this Resolution in the book of 
Resolutions of the Planning Commission.  Section 1094.6 of the Civil Code of 
Procedure governs the time in which judicial review of this decision may be sought.” 
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California Government Code Sections 65400 and 65915 

As Amended by Assembly Bill 2345 

 

ARTICLE 7. Administration of General Plan [65400 ‐ 65404] 

 ( Article 7 added by Stats. 1965, Ch. 1880. ) 

65400.   

(a) After the legislative body has adopted all or part of a general plan, the planning agency shall do both 

of the following: 

(1) Investigate and make recommendations to the legislative body regarding reasonable and practical 

means for implementing the general plan or element of the general plan, so that it will serve as an 

effective guide for orderly growth and development, preservation and conservation of open‐space land 

and natural resources, and the efficient expenditure of public funds relating to the subjects addressed in 

the general plan. 

(2) Provide by April 1 of each year an annual report to the legislative body, the Office of Planning and 

Research, and the Department of Housing and Community Development that includes all of the 

following: 

(A) The status of the plan and progress in its implementation. 

(B) (i) The progress in meeting its share of regional housing needs determined pursuant to Section 65584 

and local efforts to remove governmental constraints to the maintenance, improvement, and 

development of housing pursuant to paragraph (3) of subdivision (c) of Section 65583. 

(ii) The housing element portion of the annual report, as required by this paragraph, shall be prepared 

through the use of standards, forms, and definitions adopted by the Department of Housing and 

Community Development. The department may review, adopt, amend, and repeal the standards, forms, 

or definitions, to implement this article. Any standards, forms, or definitions adopted to implement this 

article shall not be subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of 

Title 2. Before and after adoption of the forms, the housing element portion of the annual report shall 

include a section that describes the actions taken by the local government towards completion of the 

programs and status of the local government’s compliance with the deadlines in its housing element. 

That report shall be considered at an annual public meeting before the legislative body where members 

of the public shall be allowed to provide oral testimony and written comments. 

(iii) The report may include the number of units that have been completed pursuant to subdivision (c) of 

Section 65583.1. For purposes of this paragraph, committed assistance may be executed throughout the 

planning period, and the program under paragraph (1) of subdivision (c) of Section 65583.1 shall not be 

required. The report shall document how the units meet the standards set forth in that subdivision. 

(C) The number of housing development applications received in the prior year. 
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(D) The number of units included in all development applications in the prior year. 

(E) The number of units approved and disapproved in the prior year. 

(F) The degree to which its approved general plan complies with the guidelines developed and adopted 

pursuant to Section 65040.2 and the date of the last revision to the general plan. 

(G) A listing of sites rezoned to accommodate that portion of the city’s or county’s share of the regional 

housing need for each income level that could not be accommodated on sites identified in the inventory 

required by paragraph (1) of subdivision (c) of Section 65583 and Section 65584.09. The listing of sites 

shall also include any additional sites that may have been required to be identified by Section 65863. 

(H) The number of net new units of housing, including both rental housing and for‐sale housing and any 

units that the County of Napa or the City of Napa may report pursuant to an agreement entered into 

pursuant to Section 65584.08, that have been issued a completed entitlement, a building permit, or a 

certificate of occupancy, thus far in the housing element cycle, and the income category, by area median 

income category, that each unit of housing satisfies. That production report shall, for each income 

category described in this subparagraph, distinguish between the number of rental housing units and 

the number of for‐sale units that satisfy each income category. The production report shall include, for 

each entitlement, building permit, or certificate of occupancy, a unique site identifier that must include 

the assessor’s parcel number, but may include street address, or other identifiers. 

(I) The number of applications submitted pursuant to subdivision (a) of Section 65913.4, the location 

and the total number of developments approved pursuant to subdivision (c) of Section 65913.4, the 

total number of building permits issued pursuant to subdivision (c) of Section 65913.4, the total number 

of units including both rental housing and for‐sale housing by area median income category constructed 

using the process provided for in subdivision (c) of Section 65913.4. 

(J) If the city or county has received funding pursuant to the Local Government Planning Support Grants 

Program (Chapter 3.1 (commencing with Section 50515) of Part 2 of Division 31 of the Health and Safety 

Code), the information required pursuant to subdivision (a) of Section 50515.04 of the Health and Safety 

Code. 

(K) The progress of the city or county in adopting or amending its general plan or local open‐space 

element in compliance with its obligations to consult with California Native American tribes, and to 

identify and protect, preserve, and mitigate impacts to places, features, and objects described in 

Sections 5097.9 and 5097.993 of the Public Resources Code, pursuant to Chapter 905 of the Statutes of 

2004. 

(L) The following information with respect to density bonuses granted in accordance with Section 65915: 

(i) The number of density bonus applications received by the city or county. 

(ii) The number of density bonus applications approved by the city or county. 

(iii) Data from a sample of projects, selected by the planning agency, approved to receive a density 

bonus from the city or county, including, but not limited to, the percentage of density bonus received, 

the percentage of affordable units in the project, the number of other incentives or concessions granted 

to the project, and any waiver or reduction of parking standards for the project. 
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(M) The Department of Housing and Community Development shall post a report submitted pursuant to 

this paragraph on its internet website within a reasonable time of receiving the report. 

(b) If a court finds, upon a motion to that effect, that a city, county, or city and county failed to submit, 

within 60 days of the deadline established in this section, the housing element portion of the report 

required pursuant to subparagraph (B) of paragraph (2) of subdivision (a) that substantially complies 

with the requirements of this section, the court shall issue an order or judgment compelling compliance 

with this section within 60 days. If the city, county, or city and county fails to comply with the court’s 

order within 60 days, the plaintiff or petitioner may move for sanctions, and the court may, upon that 

motion, grant appropriate sanctions. The court shall retain jurisdiction to ensure that its order or 

judgment is carried out. If the court determines that its order or judgment is not carried out within 60 

days, the court may issue further orders as provided by law to ensure that the purposes and policies of 

this section are fulfilled. This subdivision applies to proceedings initiated on or after the first day of 

October following the adoption of forms and definitions by the Department of Housing and Community 

Development pursuant to paragraph (2) of subdivision (a), but no sooner than six months following that 

adoption. 

(Amended by Stats. 2020, Ch. 197, Sec. 1.3. (AB 2345) Effective January 1, 2021.) 

 

CHAPTER 4.3. Density Bonuses and Other Incentives [65915 ‐ 65918] 

 ( Chapter 4.3 added by Stats. 1979, Ch. 1207. ) 

65915.   

(a) (1) When an applicant seeks a density bonus for a housing development within, or for the donation 

of land for housing within, the jurisdiction of a city, county, or city and county, that local government 

shall comply with this section. A city, county, or city and county shall adopt an ordinance that specifies 

how compliance with this section will be implemented. Except as otherwise provided in subdivision (s), 

failure to adopt an ordinance shall not relieve a city, county, or city and county from complying with this 

section. 

(2) A local government shall not condition the submission, review, or approval of an application 

pursuant to this chapter on the preparation of an additional report or study that is not otherwise 

required by state law, including this section. This subdivision does not prohibit a local government from 

requiring an applicant to provide reasonable documentation to establish eligibility for a requested 

density bonus, incentives or concessions, as described in subdivision (d), waivers or reductions of 

development standards, as described in subdivision (e), and parking ratios, as described in subdivision 

(p). 

(3) In order to provide for the expeditious processing of a density bonus application, the local 

government shall do all of the following: 

(A) Adopt procedures and timelines for processing a density bonus application. 
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(B) Provide a list of all documents and information required to be submitted with the density bonus 

application in order for the density bonus application to be deemed complete. This list shall be 

consistent with this chapter. 

(C) Notify the applicant for a density bonus whether the application is complete in a manner consistent 

with the timelines specified in Section 65943. 

(D) (i) If the local government notifies the applicant that the application is deemed complete pursuant to 

subparagraph (C), provide the applicant with a determination as to the following matters: 

(I) The amount of density bonus, calculated pursuant to subdivision (f), for which the applicant is 

eligible. 

(II) If the applicant requests a parking ratio pursuant to subdivision (p), the parking ratio for which the 

applicant is eligible. 

(III) If the applicant requests incentives or concessions pursuant to subdivision (d) or waivers or 

reductions of development standards pursuant to subdivision (e), whether the applicant has provided 

adequate information for the local government to make a determination as to those incentives, 

concessions, or waivers or reductions of development standards. 

(ii) Any determination required by this subparagraph shall be based on the development project at the 

time the application is deemed complete. The local government shall adjust the amount of density 

bonus and parking ratios awarded pursuant to this section based on any changes to the project during 

the course of development. 

(b) (1) A city, county, or city and county shall grant one density bonus, the amount of which shall be as 

specified in subdivision (f), and, if requested by the applicant and consistent with the applicable 

requirements of this section, incentives or concessions, as described in subdivision (d), waivers or 

reductions of development standards, as described in subdivision (e), and parking ratios, as described in 

subdivision (p), when an applicant for a housing development seeks and agrees to construct a housing 

development, excluding any units permitted by the density bonus awarded pursuant to this section, that 

will contain at least any one of the following: 

(A) Ten percent of the total units of a housing development for lower income households, as defined in 

Section 50079.5 of the Health and Safety Code. 

(B) Five percent of the total units of a housing development for very low income households, as defined 

in Section 50105 of the Health and Safety Code. 

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code, or a 

mobilehome park that limits residency based on age requirements for housing for older persons 

pursuant to Section 798.76 or 799.5 of the Civil Code. 

(D) Ten percent of the total dwelling units in a common interest development, as defined in Section 

4100 of the Civil Code, for persons and families of moderate income, as defined in Section 50093 of the 

Health and Safety Code, provided that all units in the development are offered to the public for 

purchase. 
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(E) Ten percent of the total units of a housing development for transitional foster youth, as defined in 

Section 66025.9 of the Education Code, disabled veterans, as defined in Section 18541, or homeless 

persons, as defined in the federal McKinney‐Vento Homeless Assistance Act (42 U.S.C. Sec. 11301 et 

seq.). The units described in this subparagraph shall be subject to a recorded affordability restriction of 

55 years and shall be provided at the same affordability level as very low income units. 

(F) (i) Twenty percent of the total units for lower income students in a student housing development 

that meets the following requirements: 

(I) All units in the student housing development will be used exclusively for undergraduate, graduate, or 

professional students enrolled full time at an institution of higher education accredited by the Western 

Association of Schools and Colleges or the Accrediting Commission for Community and Junior Colleges. 

In order to be eligible under this subclause, the developer shall, as a condition of receiving a certificate 

of occupancy, provide evidence to the city, county, or city and county that the developer has entered 

into an operating agreement or master lease with one or more institutions of higher education for the 

institution or institutions to occupy all units of the student housing development with students from 

that institution or institutions. An operating agreement or master lease entered into pursuant to this 

subclause is not violated or breached if, in any subsequent year, there are not sufficient students 

enrolled in an institution of higher education to fill all units in the student housing development. 

(II) The applicable 20‐percent units will be used for lower income students. For purposes of this clause, 

“lower income students” means students who have a household income and asset level that does not 

exceed the level for Cal Grant A or Cal Grant B award recipients as set forth in paragraph (1) of 

subdivision (k) of Section 69432.7 of the Education Code. The eligibility of a student under this clause 

shall be verified by an affidavit, award letter, or letter of eligibility provided by the institution of higher 

education that the student is enrolled in, as described in subclause (I), or by the California Student Aid 

Commission that the student receives or is eligible for financial aid, including an institutional grant or fee 

waiver, from the college or university, the California Student Aid Commission, or the federal government 

shall be sufficient to satisfy this subclause. 

(III) The rent provided in the applicable units of the development for lower income students shall be 

calculated at 30 percent of 65 percent of the area median income for a single‐room occupancy unit type. 

(IV) The development will provide priority for the applicable affordable units for lower income students 

experiencing homelessness. A homeless service provider, as defined in paragraph (3) of subdivision (e) 

of Section 103577 of the Health and Safety Code, or institution of higher education that has knowledge 

of a person’s homeless status may verify a person’s status as homeless for purposes of this subclause. 

(ii) For purposes of calculating a density bonus granted pursuant to this subparagraph, the term “unit” 

as used in this section means one rental bed and its pro rata share of associated common area facilities. 

The units described in this subparagraph shall be subject to a recorded affordability restriction of 55 

years. 

(G) One hundred percent of all units in the development, including total units and density bonus units, 

but exclusive of a manager’s unit or units, are for lower income households, as defined by Section 

50079.5 of the Health and Safety Code, except that up to 20 percent of the units in the development, 
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including total units and density bonus units, may be for moderate‐income households, as defined in 

Section 50053 of the Health and Safety Code. 

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an applicant 

who requests a density bonus pursuant to this subdivision shall elect whether the bonus shall be 

awarded on the basis of subparagraph (A), (B), (C), (D), (E), (F), or (G) of paragraph (1). 

(3) For the purposes of this section, “total units,” “total dwelling units,” or “total rental beds” does not 

include units added by a density bonus awarded pursuant to this section or any local law granting a 

greater density bonus. 

(c) (1) (A) An applicant shall agree to, and the city, county, or city and county shall ensure, the continued 

affordability of all very low and low‐income rental units that qualified the applicant for the award of the 

density bonus for 55 years or a longer period of time if required by the construction or mortgage 

financing assistance program, mortgage insurance program, or rental subsidy program. 

(B) (i) Except as otherwise provided in clause (ii), rents for the lower income density bonus units shall be 

set at an affordable rent, as defined in Section 50053 of the Health and Safety Code. 

(ii) For housing developments meeting the criteria of subparagraph (G) of paragraph (1) of subdivision 

(b), rents for all units in the development, including both base density and density bonus units, shall be 

as follows: 

(I) The rent for at least 20 percent of the units in the development shall be set at an affordable rent, as 

defined in Section 50053 of the Health and Safety Code. 

(II) The rent for the remaining units in the development shall be set at an amount consistent with the 

maximum rent levels for a housing development that receives an allocation of state or federal low‐

income housing tax credits from the California Tax Credit Allocation Committee. 

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the initial 

occupant of all for‐sale units that qualified the applicant for the award of the density bonus are persons 

and families of very low, low, or moderate income, as required, and that the units are offered at an 

affordable housing cost, as that cost is defined in Section 50052.5 of the Health and Safety Code. The 

local government shall enforce an equity sharing agreement, unless it is in conflict with the 

requirements of another public funding source or law. The following apply to the equity sharing 

agreement: 

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the downpayment, 

and the seller’s proportionate share of appreciation. The local government shall recapture any initial 

subsidy, as defined in subparagraph (B), and its proportionate share of appreciation, as defined in 

subparagraph (C), which amount shall be used within five years for any of the purposes described in 

subdivision (e) of Section 33334.2 of the Health and Safety Code that promote home ownership. 

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the fair 

market value of the home at the time of initial sale minus the initial sale price to the moderate‐income 

household, plus the amount of any downpayment assistance or mortgage assistance. If upon resale the 

market value is lower than the initial market value, then the value at the time of the resale shall be used 

as the initial market value. 
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(C) For purposes of this subdivision, the local government’s proportionate share of appreciation shall be 

equal to the ratio of the local government’s initial subsidy to the fair market value of the home at the 

time of initial sale. 

(3) (A) An applicant shall be ineligible for a density bonus or any other incentives or concessions under 

this section if the housing development is proposed on any property that includes a parcel or parcels on 

which rental dwelling units are or, if the dwelling units have been vacated or demolished in the five‐year 

period preceding the application, have been subject to a recorded covenant, ordinance, or law that 

restricts rents to levels affordable to persons and families of lower or very low income; subject to any 

other form of rent or price control through a public entity’s valid exercise of its police power; or 

occupied by lower or very low income households, unless the proposed housing development replaces 

those units, and either of the following applies: 

(i) The proposed housing development, inclusive of the units replaced pursuant to this paragraph, 

contains affordable units at the percentages set forth in subdivision (b). 

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and occupied 

by, either a lower or very low income household. 

(B) For the purposes of this paragraph, “replace” shall mean either of the following: 

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application, the 

proposed housing development shall provide at least the same number of units of equivalent size to be 

made available at affordable rent or affordable housing cost to, and occupied by, persons and families in 

the same or lower income category as those households in occupancy. If the income category of the 

household in occupancy is not known, it shall be rebuttably presumed that lower income renter 

households occupied these units in the same proportion of lower income renter households to all renter 

households within the jurisdiction, as determined by the most recently available data from the United 

States Department of Housing and Urban Development’s Comprehensive Housing Affordability Strategy 

database. For unoccupied dwelling units described in subparagraph (A) in a development with occupied 

units, the proposed housing development shall provide units of equivalent size to be made available at 

affordable rent or affordable housing cost to, and occupied by, persons and families in the same or 

lower income category as the last household in occupancy. If the income category of the last household 

in occupancy is not known, it shall be rebuttably presumed that lower income renter households 

occupied these units in the same proportion of lower income renter households to all renter households 

within the jurisdiction, as determined by the most recently available data from the United States 

Department of Housing and Urban Development’s Comprehensive Housing Affordability Strategy 

database. All replacement calculations resulting in fractional units shall be rounded up to the next whole 

number. If the replacement units will be rental dwelling units, these units shall be subject to a recorded 

affordability restriction for at least 55 years. If the proposed development is for‐sale units, the units 

replaced shall be subject to paragraph (2). 

(ii) If all dwelling units described in subparagraph (A) have been vacated or demolished within the five‐

year period preceding the application, the proposed housing development shall provide at least the 

same number of units of equivalent size as existed at the highpoint of those units in the five‐year period 

preceding the application to be made available at affordable rent or affordable housing cost to, and 

occupied by, persons and families in the same or lower income category as those persons and families in 
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occupancy at that time, if known. If the incomes of the persons and families in occupancy at the 

highpoint is not known, it shall be rebuttably presumed that low‐income and very low income renter 

households occupied these units in the same proportion of low‐income and very low income renter 

households to all renter households within the jurisdiction, as determined by the most recently available 

data from the United States Department of Housing and Urban Development’s Comprehensive Housing 

Affordability Strategy database. All replacement calculations resulting in fractional units shall be 

rounded up to the next whole number. If the replacement units will be rental dwelling units, these units 

shall be subject to a recorded affordability restriction for at least 55 years. If the proposed development 

is for‐sale units, the units replaced shall be subject to paragraph (2). 

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that is or 

was, within the five‐year period preceding the application, subject to a form of rent or price control 

through a local government’s valid exercise of its police power and that is or was occupied by persons or 

families above lower income, the city, county, or city and county may do either of the following: 

(i) Require that the replacement units be made available at affordable rent or affordable housing cost 

to, and occupied by, low‐income persons or families. If the replacement units will be rental dwelling 

units, these units shall be subject to a recorded affordability restriction for at least 55 years. If the 

proposed development is for‐sale units, the units replaced shall be subject to paragraph (2). 

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control 

ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise required 

by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a recorded 

affordability restriction. 

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at least 

the same total number of bedrooms as the units being replaced. 

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed housing 

development if the applicant’s application was submitted to, or processed by, a city, county, or city and 

county before January 1, 2015. 

(d) (1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county, or city 

and county a proposal for the specific incentives or concessions that the applicant requests pursuant to 

this section, and may request a meeting with the city, county, or city and county. The city, county, or city 

and county shall grant the concession or incentive requested by the applicant unless the city, county, or 

city and county makes a written finding, based upon substantial evidence, of any of the following: 

(A) The concession or incentive does not result in identifiable and actual cost reductions, consistent with 

subdivision (k), to provide for affordable housing costs, as defined in Section 50052.5 of the Health and 

Safety Code, or for rents for the targeted units to be set as specified in subdivision (c). 

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph (2) of 

subdivision (d) of Section 65589.5, upon public health and safety or the physical environment or on any 

real property that is listed in the California Register of Historical Resources and for which there is no 

feasible method to satisfactorily mitigate or avoid the specific, adverse impact without rendering the 

development unaffordable to low‐income and moderate‐income households. 
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(C) The concession or incentive would be contrary to state or federal law. 

(2) The applicant shall receive the following number of incentives or concessions: 

(A) One incentive or concession for projects that include at least 10 percent of the total units for lower 

income households, at least 5 percent for very low income households, or at least 10 percent for 

persons and families of moderate income in a common interest development. 

(B) Two incentives or concessions for projects that include at least 17 percent of the total units for lower 

income households, at least 10 percent for very low income households, or at least 20 percent for 

persons and families of moderate income in a common interest development. 

(C) Three incentives or concessions for projects that include at least 24 percent of the total units for 

lower income households, at least 15 percent for very low income households, or at least 30 percent for 

persons and families of moderate income in a common interest development. 

(D) Four incentives or concessions for projects meeting the criteria of subparagraph (G) of paragraph (1) 

of subdivision (b). If the project is located within one‐half mile of a major transit stop, the applicant shall 

also receive a height increase of up to three additional stories, or 33 feet. 

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses to grant 

a requested density bonus, incentive, or concession. If a court finds that the refusal to grant a requested 

density bonus, incentive, or concession is in violation of this section, the court shall award the plaintiff 

reasonable attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to require a 

local government to grant an incentive or concession that has a specific, adverse impact, as defined in 

paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, 

and for which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. 

Nothing in this subdivision shall be interpreted to require a local government to grant an incentive or 

concession that would have an adverse impact on any real property that is listed in the California 

Register of Historical Resources. The city, county, or city and county shall establish procedures for 

carrying out this section that shall include legislative body approval of the means of compliance with this 

section. 

(4) The city, county, or city and county shall bear the burden of proof for the denial of a requested 

concession or incentive. 

(e) (1) In no case may a city, county, or city and county apply any development standard that will have 

the effect of physically precluding the construction of a development meeting the criteria of subdivision 

(b) at the densities or with the concessions or incentives permitted by this section. Subject to paragraph 

(3), an applicant may submit to a city, county, or city and county a proposal for the waiver or reduction 

of development standards that will have the effect of physically precluding the construction of a 

development meeting the criteria of subdivision (b) at the densities or with the concessions or 

incentives permitted under this section, and may request a meeting with the city, county, or city and 

county. If a court finds that the refusal to grant a waiver or reduction of development standards is in 

violation of this section, the court shall award the plaintiff reasonable attorney’s fees and costs of suit. 

Nothing in this subdivision shall be interpreted to require a local government to waive or reduce 

development standards if the waiver or reduction would have a specific, adverse impact, as defined in 

paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, 
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and for which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. 

Nothing in this subdivision shall be interpreted to require a local government to waive or reduce 

development standards that would have an adverse impact on any real property that is listed in the 

California Register of Historical Resources, or to grant any waiver or reduction that would be contrary to 

state or federal law. 

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision shall 

neither reduce nor increase the number of incentives or concessions to which the applicant is entitled 

pursuant to subdivision (d). 

(3) A housing development that receives a waiver from any maximum controls on density pursuant to 

clause (ii) of subparagraph (D) of paragraph (3) of subdivision (f) shall only be eligible for a waiver or 

reduction of development standards as provided in subparagraph (D) of paragraph (2) of subdivision (d) 

and clause (ii) of subparagraph (D) of paragraph (3) of subdivision (f), unless the city, county, or city and 

county agrees to additional waivers or reductions of development standards. 

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise 

maximum allowable gross residential density as of the date of application by the applicant to the city, 

county, or city and county, or, if elected by the applicant, a lesser percentage of density increase, 

including, but not limited to, no increase in density. The amount of density increase to which the 

applicant is entitled shall vary according to the amount by which the percentage of affordable housing 

units exceeds the percentage established in subdivision (b). 

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of subdivision 

(b), the density bonus shall be calculated as follows: 

Percentage Low‐Income Units 

Percentage Density 

Bonus 

10  20  

11  21.5 

12  23  

13  24.5 

14  26  

15  27.5 

16  29 

17  30.5 

18  32  
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19  33.5 

20  35  

21  38.75 

22  42.5 

23  46.25 

24  50 

 

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of subdivision 

(b), the density bonus shall be calculated as follows: 

Percentage Very Low Income Units  Percentage Density Bonus 

5  20  

6  22.5 

7  25  

8  27.5 

9  30  

10  32.5 

11  35  

12  38.75 

13  42.5 

14  46.25 

15  50 
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(3) (A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of 

subdivision (b), the density bonus shall be 20 percent of the number of senior housing units. 

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of subdivision 

(b), the density bonus shall be 20 percent of the number of the type of units giving rise to a density 

bonus under that subparagraph. 

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1) of subdivision 

(b), the density bonus shall be 35 percent of the student housing units. 

(D) For housing developments meeting the criteria of subparagraph (G) of paragraph (1) of subdivision 

(b), the following shall apply: 

(i) Except as otherwise provided in clause (ii), the density bonus shall be 80 percent of the number of 

units for lower income households. 

(ii) If the housing development is located within one‐half mile of a major transit stop, the city, county, or 

city and county shall not impose any maximum controls on density. 

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of subdivision 

(b), the density bonus shall be calculated as follows: 

Percentage Moderate‐Income Units  Percentage Density Bonus 

10  5 

11  6 

12  7 

13  8 

14  9 

15  10 

16  11 

17  12 

18  13 

19  14 

20  15 

21  16 
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22  17 

23  18 

24  19 

25  20 

26  21 

27  22 

28  23 

29  24 

30  25 

31  26 

32  27 

33  28 

34  29 

35  30 

36  31 

37  32 

38  33 

39  34 

40  35 

41  38.75 

42  42.5 

43  46.25 

44  50 
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(5) All density calculations resulting in fractional units shall be rounded up to the next whole number. 

The granting of a density bonus shall not require, or be interpreted, in and of itself, to require a general 

plan amendment, local coastal plan amendment, zoning change, or other discretionary approval. 

(g) (1) When an applicant for a tentative subdivision map, parcel map, or other residential development 

approval donates land to a city, county, or city and county in accordance with this subdivision, the 

applicant shall be entitled to a 15‐percent increase above the otherwise maximum allowable residential 

density for the entire development, as follows: 

Percentage Very Low Income  Percentage Density Bonus 

10  15 

11  16 

12  17 

13  18 

14  19 

15  20 

16  21 

17  22 

18  23 

19  24 

20  25 

21  26 

22  27 

23  28 

24  29 

25  30 

26  31 

27  32 
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28  33 

29  34 

30  35 

 

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up to a 

maximum combined mandated density increase of 35 percent if an applicant seeks an increase pursuant 

to both this subdivision and subdivision (b). All density calculations resulting in fractional units shall be 

rounded up to the next whole number. Nothing in this subdivision shall be construed to enlarge or 

diminish the authority of a city, county, or city and county to require a developer to donate land as a 

condition of development. An applicant shall be eligible for the increased density bonus described in this 

subdivision if all of the following conditions are met: 

(A) The applicant donates and transfers the land no later than the date of approval of the final 

subdivision map, parcel map, or residential development application. 

(B) The developable acreage and zoning classification of the land being transferred are sufficient to 

permit construction of units affordable to very low income households in an amount not less than 10 

percent of the number of residential units of the proposed development. 

(C) The transferred land is at least one acre in size or of sufficient size to permit development of at least 

40 units, has the appropriate general plan designation, is appropriately zoned with appropriate 

development standards for development at the density described in paragraph (3) of subdivision (c) of 

Section 65583.2, and is or will be served by adequate public facilities and infrastructure. 

(D) The transferred land shall have all of the permits and approvals, other than building permits, 

necessary for the development of the very low income housing units on the transferred land, not later 

than the date of approval of the final subdivision map, parcel map, or residential development 

application, except that the local government may subject the proposed development to subsequent 

design review to the extent authorized by subdivision (i) of Section 65583.2 if the design is not reviewed 

by the local government before the time of transfer. 

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring 

continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c), which shall 

be recorded on the property at the time of the transfer. 

(F) The land is transferred to the local agency or to a housing developer approved by the local agency. 

The local agency may require the applicant to identify and transfer the land to the developer. 

(G) The transferred land shall be within the boundary of the proposed development or, if the local 

agency agrees, within one‐quarter mile of the boundary of the proposed development. 

(H) A proposed source of funding for the very low income units shall be identified not later than the date 

of approval of the final subdivision map, parcel map, or residential development application. 
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(h) (1) When an applicant proposes to construct a housing development that conforms to the 

requirements of subdivision (b) and includes a childcare facility that will be located on the premises of, 

as part of, or adjacent to, the project, the city, county, or city and county shall grant either of the 

following: 

(A) An additional density bonus that is an amount of square feet of residential space that is equal to or 

greater than the amount of square feet in the childcare facility. 

(B) An additional concession or incentive that contributes significantly to the economic feasibility of the 

construction of the childcare facility. 

(2) The city, county, or city and county shall require, as a condition of approving the housing 

development, that the following occur: 

(A) The childcare facility shall remain in operation for a period of time that is as long as or longer than 

the period of time during which the density bonus units are required to remain affordable pursuant to 

subdivision (c). 

(B) Of the children who attend the childcare facility, the children of very low income households, lower 

income households, or families of moderate income shall equal a percentage that is equal to or greater 

than the percentage of dwelling units that are required for very low income households, lower income 

households, or families of moderate income pursuant to subdivision (b). 

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall not be 

required to provide a density bonus or concession for a childcare facility if it finds, based upon 

substantial evidence, that the community has adequate childcare facilities. 

(4) “Childcare facility,” as used in this section, means a child daycare facility other than a family daycare 

home, including, but not limited to, infant centers, preschools, extended daycare facilities, and 

schoolage childcare centers. 

(i) “Housing development,” as used in this section, means a development project for five or more 

residential units, including mixed‐use developments. For the purposes of this section, “housing 

development” also includes a subdivision or common interest development, as defined in Section 4100 

of the Civil Code, approved by a city, county, or city and county and consists of residential units or 

unimproved residential lots and either a project to substantially rehabilitate and convert an existing 

commercial building to residential use or the substantial rehabilitation of an existing multifamily 

dwelling, as defined in subdivision (d) of Section 65863.4, where the result of the rehabilitation would 

be a net increase in available residential units. For the purpose of calculating a density bonus, the 

residential units shall be on contiguous sites that are the subject of one development application, but do 

not have to be based upon individual subdivision maps or parcels. The density bonus shall be permitted 

in geographic areas of the housing development other than the areas where the units for the lower 

income households are located. 

(j) (1) The granting of a concession or incentive shall not require or be interpreted, in and of itself, to 

require a general plan amendment, local coastal plan amendment, zoning change, study, or other 

discretionary approval. For purposes of this subdivision, “study” does not include reasonable 

documentation to establish eligibility for the concession or incentive or to demonstrate that the 
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incentive or concession meets the definition set forth in subdivision (k). This provision is declaratory of 

existing law. 

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not require or be 

interpreted to require the waiver of a local ordinance or provisions of a local ordinance unrelated to 

development standards. 

(k) For the purposes of this chapter, concession or incentive means any of the following: 

(1) A reduction in site development standards or a modification of zoning code requirements or 

architectural design requirements that exceed the minimum building standards approved by the 

California Building Standards Commission as provided in Part 2.5 (commencing with Section 18901) of 

Division 13 of the Health and Safety Code, including, but not limited to, a reduction in setback and 

square footage requirements and in the ratio of vehicular parking spaces that would otherwise be 

required that results in identifiable and actual cost reductions, to provide for affordable housing costs, 

as defined in Section 50052.5 of the Health and Safety Code, or for rents for the targeted units to be set 

as specified in subdivision (c). 

(2) Approval of mixed‐use zoning in conjunction with the housing project if commercial, office, 

industrial, or other land uses will reduce the cost of the housing development and if the commercial, 

office, industrial, or other land uses are compatible with the housing project and the existing or planned 

development in the area where the proposed housing project will be located. 

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or city and 

county that result in identifiable and actual cost reductions to provide for affordable housing costs, as 

defined in Section 50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as 

specified in subdivision (c). 

(l) Subdivision (k) does not limit or require the provision of direct financial incentives for the housing 

development, including the provision of publicly owned land, by the city, county, or city and county, or 

the waiver of fees or dedication requirements. 

(m) This section does not supersede or in any way alter or lessen the effect or application of the 

California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources 

Code). Any density bonus, concessions, incentives, waivers or reductions of development standards, and 

parking ratios to which the applicant is entitled under this section shall be permitted in a manner that is 

consistent with this section and Division 20 (commencing with Section 30000) of the Public Resources 

Code. 

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city, county, or 

city and county from granting a density bonus greater than what is described in this section for a 

development that meets the requirements of this section or from granting a proportionately lower 

density bonus than what is required by this section for developments that do not meet the 

requirements of this section. 

(o) For purposes of this section, the following definitions shall apply: 

(1) “Development standard” includes a site or construction condition, including, but not limited to, a 

height limitation, a setback requirement, a floor area ratio, an onsite open‐space requirement, or a 



    ITEM 3 ATTACHMENT C 

 
18 

parking ratio that applies to a residential development pursuant to any ordinance, general plan element, 

specific plan, charter, or other local condition, law, policy, resolution, or regulation. 

(2) “Located within one‐half mile of a major transit stop” means that any point on a proposed 

development, for which an applicant seeks a density bonus, other incentives or concessions, waivers or 

reductions of development standards, or a vehicular parking ratio pursuant to this section, is within one‐

half mile of any point on the property on which a major transit stop is located, including any parking lot 

owned by the transit authority or other local agency operating the major transit stop. 

(3) “Major transit stop” has the same meaning as defined in subdivision (b) of Section 21155 of the 

Public Resources Code. 

(4) “Maximum allowable residential density” means the density allowed under the zoning ordinance and 

land use element of the general plan, or, if a range of density is permitted, means the maximum 

allowable density for the specific zoning range and land use element of the general plan applicable to 

the project. If the density allowed under the zoning ordinance is inconsistent with the density allowed 

under the land use element of the general plan, the general plan density shall prevail. 

(p) (1) Except as provided in paragraphs (2), (3), and (4), upon the request of the developer, a city, 

county, or city and county shall not require a vehicular parking ratio, inclusive of parking for persons 

with a disability and guests, of a development meeting the criteria of subdivisions (b) and (c), that 

exceeds the following ratios: 

(A) Zero to one bedroom: one onsite parking space. 

(B) Two to three bedrooms: one and one‐half onsite parking spaces. 

(C) Four and more bedrooms: two and one‐half parking spaces. 

(2) (A) Notwithstanding paragraph (1), if a development includes at least 20 percent low‐income units 

for housing developments meeting the criteria of subparagraph (A) of paragraph (1) of subdivision (b) or 

at least 11 percent very low income units for housing developments meeting the criteria of 

subparagraph (B) of paragraph (1) of subdivision (b), is located within one‐half mile of a major transit 

stop, and there is unobstructed access to the major transit stop from the development, then, upon the 

request of the developer, a city, county, or city and county shall not impose a vehicular parking ratio, 

inclusive of parking for persons with a disability and guests, that exceeds 0.5 spaces per unit. 

(B) For purposes of this subdivision, a development shall have unobstructed access to a major transit 

stop if a resident is able to access the major transit stop without encountering natural or constructed 

impediments. For purposes of this subparagraph, “natural or constructed impediments” includes, but is 

not limited to, freeways, rivers, mountains, and bodies of water, but does not include residential 

structures, shopping centers, parking lots, or rails used for transit. 

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of a 

manager’s unit or units, with an affordable housing cost to lower income families, as provided in Section 

50052.5 of the Health and Safety Code, then, upon the request of the developer, a city, county, or city 

and county shall not impose vehicular parking standards if the development meets either of the 

following criteria: 



    ITEM 3 ATTACHMENT C 

 
19 

(A) The development is located within one‐half mile of a major transit stop and there is unobstructed 

access to the major transit stop from the development. 

(B) The development is a for‐rent housing development for individuals who are 62 years of age or older 

that complies with Sections 51.2 and 51.3 of the Civil Code and the development has either paratransit 

service or unobstructed access, within one‐half mile, to fixed bus route service that operates at least 

eight times per day. 

(4) Notwithstanding paragraphs (1) and (8), if a development consists solely of rental units, exclusive of 

a manager’s unit or units, with an affordable housing cost to lower income families, as provided in 

Section 50052.5 of the Health and Safety Code, and the development is either a special needs housing 

development, as defined in Section 51312 of the Health and Safety Code, or a supportive housing 

development, as defined in Section 50675.14 of the Health and Safety Code, then, upon the request of 

the developer, a city, county, or city and county shall not impose any minimum vehicular parking 

requirement. A development that is a special needs housing development shall have either paratransit 

service or unobstructed access, within one‐half mile, to fixed bus route service that operates at least 

eight times per day. 

(5) If the total number of parking spaces required for a development is other than a whole number, the 

number shall be rounded up to the next whole number. For purposes of this subdivision, a development 

may provide onsite parking through tandem parking or uncovered parking, but not through onstreet 

parking. 

(6) This subdivision shall apply to a development that meets the requirements of subdivisions (b) and (c), 

but only at the request of the applicant. An applicant may request parking incentives or concessions 

beyond those provided in this subdivision pursuant to subdivision (d). 

(7) This subdivision does not preclude a city, county, or city and county from reducing or eliminating a 

parking requirement for development projects of any type in any location. 

(8) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent 

consultant has conducted an areawide or jurisdictionwide parking study in the last seven years, then the 

city, county, or city and county may impose a higher vehicular parking ratio not to exceed the ratio 

described in paragraph (1), based upon substantial evidence found in the parking study, that includes, 

but is not limited to, an analysis of parking availability, differing levels of transit access, walkability 

access to transit services, the potential for shared parking, the effect of parking requirements on the 

cost of market‐rate and subsidized developments, and the lower rates of car ownership for low‐income 

and very low income individuals, including seniors and special needs individuals. The city, county, or city 

and county shall pay the costs of any new study. The city, county, or city and county shall make findings, 

based on a parking study completed in conformity with this paragraph, supporting the need for the 

higher parking ratio. 

(9) A request pursuant to this subdivision shall neither reduce nor increase the number of incentives or 

concessions to which the applicant is entitled pursuant to subdivision (d). 

(q) Each component of any density calculation, including base density and bonus density, resulting in 

fractional units shall be separately rounded up to the next whole number. The Legislature finds and 

declares that this provision is declaratory of existing law. 
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(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total housing 

units. 

(s) Notwithstanding any other law, if a city, including a charter city, county, or city and county has 

adopted an ordinance or a housing program, or both an ordinance and a housing program, that 

incentivizes the development of affordable housing that allows for density bonuses that exceed the 

density bonuses required by the version of this section effective through December 31, 2020, that city, 

county, or city and county is not required to amend or otherwise update its ordinance or corresponding 

affordable housing incentive program to comply with the amendments made to this section by the act 

adding this subdivision, and is exempt from complying with the incentive and concession calculation 

amendments made to this section by the act adding this subdivision as set forth in subdivision (d), 

particularly subparagraphs (C) and (D) of paragraph (2) of that subdivision, and the amendments made 

to the density tables under subdivision (f). 

(Amended by Stats. 2020, Ch. 197, Sec. 2. (AB 2345) Effective January 1, 2021.) 
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Density Bonus Update:

Consideration of Ordinance No.2021-392

SLIDE # 2

• California law (Government Code section 65915) requires 
every city and county to grant additional density for new 
residential development projects which will include a 
percentage of affordable housing units.

• This density bonus is in addition to the maximum allowable 
density as specified in the local jurisdiction’s adopted 
General Plan and zoning ordinances (and where these 
may have conflicting maximums, then whichever of the two 
allows a higher density). 

• New housing units which can be accomplished via density 
bonus shall not count toward the jurisdiction’s RHNA.

Density Bonuses Are Required
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Density Bonus Update:

Consideration of Ordinance No.2021-392

SLIDE # 3

• Within the established parameters, a housing developer has 
the discretion as to whether a density bonus will be sought 
for any given project, and the developer establishes the 
amount of the density bonus, as well as the applicable 
concessions &/or incentives. 

• Local governments must accommodate density bonus 
requests that fall within the statutory parameters, and may 
have discretion only for requested concessions &/or 
concessions beyond statutory minimums.

• Local governments may request only a limited amount of 
documentation supporting the economic justification for a 
density bonus request.

Density Bonuses Are Required
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AB 2345 Triggers Density 
Bonus Update

• The City’s density bonus provisions (CMC chapter 
17.22) have been in compliance with California law, as 
existed through the calendar year 2020.

• However, new legislation (AB 2345) modified a number 
of density bonus standards and limitations.

• AB 2345 took effect on January 1, 2021, and, as with 
preceding density bonus statutes, the law preempts local 
zoning regulations. 

• The proposed revisions to the City’s density bonus 
requirements will align them with the current California 
statutes.
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Density Bonuses per Current 
City Regulations 

• A density bonus shall be granted for residential development 
providing for a specified percentage of affordable housing 
units – ranging from 5% to 20% depending on the household 
income category (CMC 17.22.020.A).

• Applicable density bonus is determined via a sliding scale, 
based on the percentage of new affordable housing.

• The number of required (minimum) zoning standard 
concessions or incentives to be granted by the City is 
similarly established on the basis of the amount of new 
affordable housing.
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Density Bonuses per Current 
City Regulations (cont’d)

• In addition to required concessions &/or incentives, required 
off-street parking may not exceed maximums specified in 
State law.

• A density bonus shall be also be granted for a number of 
other housing project types, such as housing for special 
needs households and housing for seniors.
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What Changes Under AB 2345?

• Minimum required density 
bonuses and minimum 
number of concessions 
and/or incentives have 
been increased.

• Maximum number of off-
street parking spaces has 
been reduced.
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SUMMARY OF INCREASED REQUIREMENTS FOR DENSITY BONUS 
AND CONCESSIONS/INCENTIVES

Household Income 
Category

Percentage of 
Affordable 

Units
Density Bonus

Minimum Number of 
Concessions &/or 

Incentives

Very Low-Income 5% 20% 1

Very Low-Income 10% 32.5% 2

Very Low-Income 15% 50% 3

Very Low-Income 80% - 100% 80% 4

Low-Income 10% 20% 1

Low-Income 17% 20% 30.5% 2

Low-Income 24% 30% 50% 3

Low-Income 80% - 100% 80% 4

Moderate-Income 10% 5% 1

Moderate-Income 20% 15% 2

Moderate-Income 30% 25% 3

Moderate-Income 44% 50% 3
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Summary of Maximum Off-Street Parking Under State 
Density Bonus & Reductions Under AB 2345

Thresholds
Max. Req’d. 

Parking Per Unit
0 – 1 bedroom 1
2 – 3 bedrooms 2 1.5
4 or more bedrooms 2.5 2
Rental projects with at least 11% very low-income OR 20% low-income
AND within 1/2 mile of a major transit stop

0.5 per BR Unit

Rental projects 100% affordable to low-income households AND
within 1/2 mile of major transit stop

0.5 0

Rental project for individuals 62+ AND with paratransit service OR
bus routes within 1/2 mile of major transit stop

0.5 0

Rental project for special needs housing 100% affordable to low-income
households AND with paratransit service OR within 1/2
mile of a bus route operating at least 8 times per day

0

Rental project for supportive housing 100% affordable to low-income
households

0

Moderate-income for-sale project with at least 40% affordable units
AND within 1/2 mile of major transit stop

0.5
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Ordinance No. 2021-392

• Updates Chapter 17.22 of the Land Use and 
Development Code to align the City’s density 
bonus provisions with the State law, as now 
modified under AB 2345. 

• As required for a proposed amendment to the 
Land Use and Development Code (per CMC 
17.76.050), the ordinance includes findings of 
General Plan consistency and compliance with 
CEQA (via an exemption).
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Planning Commission 
Recommends Approval

• The Planning Commission conducted a public 
hearing on February 18, 2021.

• The Commission passed P. C. Resolution No. 
707 recommending approval. 
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Recommended Action

Staff recommends that the City Council 
conduct a public hearing, and introduce 
Ordinance No. 2021-392.



 
 
 
 
 
 
 

CITY COUNCIL AGENDA REPORT 
 

 
DATE:    FEBRUARY 26, 2021 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: THOMAS BARTLETT, A.I.C.P., CITY PLANNER  
 
SUBJECT: DISCUSSION AND CONSIDERATION OF DRAFT POLICIES AND 

PROCEDURES FOR REVIEW AND ACCEPTANCE BY THE CITY OF 
DONATED MEMORIALS AND PLAQUES 

 
MEETING MARCH 10, 2021 
DATE: 
 
 
SUMMARY RECOMMENDATION: 
 
Staff recommends that the City Council discuss and consider for adoption the draft 
policies and procedures for review and acceptance of donated memorials and 
plaques.   
 
BACKGROUND: 
 
This item was originally agenized for the City Council meeting of October 28, 2020, 
and tabled to a future date.  On February 10, 2021 the item was continued a second 
time to allow for correction of errors in the document. 
 
In response to a proposed donation to the City of a plaque by the Daughters of the 
American Revolution, which was proposed to be placed in Old Town, Staff was asked 
to prepare a set of draft policies and procedures for the review and consideration by 
the City of new memorials and plaques proposed by persons, entities or organizations 
not directly affiliated with the City, and which would be donated to the City.  
Furthermore, a completed draft of such policies and procedures was to be reviewed 
by the Historic Preservation Commission. 
 

AGENDA ITEM NO. 4 
  

Approved by City Manager:
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Recognizing that other municipalities likely have enacted and follow written policies 
and procedures for consideration of donated memorial proposals, Staff sought out 
examples of existing policies and procedures adopted and used by other cities for 
possible use as a template.  Staff’s intent was to identify a generally thorough set 
of policies and procedures, which included: 1) an understandable statement of 
purpose, 2) articulation of a clear review process, and 3) consideration of a 
reasonable range of possible memorial donations.  Staff also sought to locate a set 
of policies and procedures successfully in use for a length of time.  Based on this 
research, Staff ultimately focused on the policies and procedures adopted and used 
by the City of San Antonio, Texas.  Staff then modified and tailored the San Antonio 
policies and procedures to fit Calabasas.  
 
Staff presented the draft document to the Historic Preservation Commission on 
August 25, 2020.  The Historic Preservation Commission thoroughly reviewed the 
draft, recommending additional revisions to improve applicability and appropriateness 
to the City of Calabasas, and improve readability.  The revised draft set of policies 
and procedures stemming from the HPC review and benefitting from a review and 
editing by the City Attorney, is attached (Attachment A).   
 
The draft policies and procedures include the following: 1) a statement of public 
purpose for the policies and procedures; 2) a listing of objective criteria for the 
consideration of any proposed new monument or plaque; 3) definitions of various 
types and scales of memorials and plaques; and, 4) clear procedures for the review 
by Staff, the HPC, and the City Council of any proposals.   
 

FISCAL IMPACT/SOURCE OF FUNDING: 
 
The draft policies and procedures specify that any proposed new memorials or 
plaques must be designed, fabricated, and installed by the proposing entity, and that 
ongoing maintenance (to include replacement in event of loss by theft or vandalism) 
must be funded via insurance, bond, and/or an endowment fund.   
 
REQUESTED ACTION: 
 
That the City Council discuss and consider for adoption the draft policies and 
procedures for review and acceptance by the City of donated memorials and plaques.   
 
ATTACHMENTS: 
 
Attachment A Draft policies and procedures for the review and acceptance by 

the City of donated memorials and plaques.   
Attachment B PowerPoint Presentation  
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ITEM 4 ATTACHMENT A 
City of Calabasas 

Policies and Procedures for Review and 
Acceptance of 

Monuments, Memorials, Markers and Plaques 
 

DRAFT *** DRAFT *** DRAFT *** DRAFT *** DRAFT 
 

 

PURPOSE:  The purpose of this policy is to provide the City Council, City Staff, the Historic 
Preservation Commission (HPC), and the general public with guidance for determinations of 
appropriateness, acceptance, placement, and maintenance of monuments, memorials, markers, 
and plaques proposed by outside entities or persons for placement on City property. From time 
to time, requests are received from individuals and organizations for permission to place on 
City property monuments, memorials, markers or plaques to recognize or honor an individual, 
organization or event.  When properly designed, planned, fabricated and displayed, memorials 
can furnish the general public with essential information, as well as an enhanced sense of place 
and understanding of the community. 
 
As the steward of public lands within the City, the City of Calabasas is committed to protecting 
the parks, open spaces, public buildings, and other public areas of the City while providing 
opportunities for appropriately designed monuments, memorials, markers, and plaques that 
honor an individual, organization or event beneficial to the community. 
 
NOTE: These policies and procedures are not intended to address proposals of commemorative 
public artwork – works of public art installed as part of development projects are addressed in 
Calabasas Municipal Code chapter 17.24, Art in Public Places.  Similarly, these policies and 
procedures are not intended to address street naming requests, which are reviewed and 
considered under separate City policies and guidance.   
 
 

INITIAL CRITERIA FOR SUBMITTED PROJECTS: 
 

Before proceeding with the subsequent steps of this process, applicants desiring to place 
a monument, memorial, marker or plaque shall submit to the City’s Historic Preservation 
Officer a letter that outlines, in sufficient detail, the main purpose and concept of their 
proposal. Staff will then schedule a feasibility consultation with the applicant and advise them 
of the content of this policy, the appropriateness of the proposed memorial or monument in 
light of this policy, and the necessary courses of action required to complete the application. In 
the case of proposals for complex and large-scale memorials or monuments, Staff reserves the 
right to submit the applicant’s preliminary proposal directly to the Historic Preservation 
Commission for a review of the concept before embarking on further costly planning and study.  
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In order to be considered by the HPC, the proposed project must meet the following 

criteria. 
 

1. Use of Public Space: Donors of monuments, memorials, markers, and plaques shall 
consider the primary uses of public spaces and facilities in their request for a location or 
suitable site. While appropriate memorials may enrich an area, public parklands, civic 
spaces and open spaces are precious commodities. Therefore, monuments, memorials, 
markers, and plaques should be carefully reviewed to appropriately balance these two 
public benefits. 

 
2. Timelessness: Memorial proposals should represent long-standing values and principles 

of the greater community, and offer meaning and relevance not only to the present-day 
citizenry, but also to future generations. 

 
3. Community Significance: Proposed projects should commemorate or to identify a 

particularly significant historic event, organization or person, and should appeal to the 
broader interests of the community.  To ensure that the significance of a monument’s 
subject will withstand the test of time, a project may commemorate only an event one year 
or older, and only a person one year or more posthumously.  The City Council may waive 
this requirement in cases of unusual and compelling circumstances, in the City Council’s 
sole discretion. 

 
4. Past Honors:  The City inventories all publicly owned fine artworks, public art, and 

design enhancements, in addition to all commemorative monuments, memorials, markers, 
and plaques.  In consideration of any proposed new memorial, it is recognized that some 
individuals, organizations or events may have been sufficiently honored in the past, and 
that additional recognition may be unwarranted or redundant, in the City’s sole judgment. 

 
5. Maintenance Planning: Maintenance concerns should be an essential consideration, with 

adequate financial provision made for continued future maintenance. Permanent 
memorials must be made from durable materials that will stand up over time. Memorials 
that include moveable parts or technological elements may not be as enduring and will 
require additional consideration and review and approval by the City, in its sole discretion. 

 
6. Financial Responsibility: The donor of a proposed memorial is required to pay for the 

complete design, fabrication, installation, and maintenance (via an endowment) to ensure 
adequate quality of care for the memorial.  Funding contributions toward the endowment 
or maintenance fund may be combined with other donations to benefit not only the donated 
memorial, but also other memorials.  Donations made towards larger scale projects can be 
pooled and the larger project(s) will appropriately recognize both individual and group 
donations. 

7. Ownership: All improvements made on City lands, including any donated monument, 
memorial, marker, or plaque, become the property of the City of Calabasas. The City may, 
in the exercise of its sole judgment as to the City’s needs, move, remove, modify, or replace 
any improvement, including any monument, memorial, marker, or plaque, on City property 

Commented [EM1]: Deleted because awkward phrasing. 

Commented [EM2]: Change to “will withstand”? I get the 
intent, but we want to be forward looking here as the 
memorials will stand in the future and not the past. 
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at any time and in any manner. 
 

8. Structures Over Six Feet in Height: Any proposed structure or improvement over six 
feet in height must be designed according to professional engineering practices and 
approved through a building permit, together with any other permits required by applicable 
law, in addition to being approved by the City through this policy. 

 
9. Calabasas Civic Center Plaza: The Civic Center Plaza, which includes Calabasas City 

Hall, Calabasas Public Library, and the Calabasas Senior Center, is a cohesively designed 
civic campus, which serves as the centerpiece of the City. Outdoor spaces and amenities 
throughout the plaza are as integral to the overall appearance and aesthetic character as the 
individual buildings. This valuable resource requires special protection. The following 
standards shall apply to any proposed new memorial within the Civic Center Plaza.  

 

a. California State Historical markers and markers pertaining to events or persons of 
national significance are permitted, if mounted to walls or structures. Pole-
mounted markers are not permitted.  

b. Plaques recognizing donors for significant improvements or acknowledging the 
naming of a significant improvement such as, but not limited to, pocket parks, 
fountains, gardens, gazebos, overlooks and other significant features may be 
placed within the Calabasas Civic Center Plaza.  The plaques may be no larger 
than four (4) square feet and must be made of either cast bronze, cast aluminum 
(or other suitable metal), carved stone, or tile.  Any such acknowledgement shall 
utilize wording similar to: “sponsored by…”, “underwritten by…”, or “a gift 
from…”, and shall not contain any corporate logos.  The City will approve all 
text.  Plaques must be placed on or immediately adjacent to the improvement 
being recognized. 

c. Plaques acknowledging the gift of a public bench, drinking fountain, or other 
similarly small-scale memorial shall be bronze and no larger than ten inches by 
four inches (10” x 4”). The City will approve all text. Memorial plaques for trees 
or other plantings are not permitted. 

d. Approval of monuments, memorials, markers and plaques within the Civic 
Center campus will be under the jurisdiction of the City Council, following  
review and recommendation from the HPC. 

 
10. Headwaters Corner Property: For projects associated with the Headwaters Corner 

property, applications shall be reviewed first by the HPC, and the Commission shall 
forward its recommendation to the City Council for approval.  
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CRITERIA FOR REVIEW OF DESIGN & PLACEMENT: 
 
Memorials vary greatly in the impact they have upon the City and open space. The review 

process for allowing their placement on City land should reflect those differences.  Accordingly, 
all proposed memorials will be judged for appropriateness based upon the following criteria. 

 
Design Criteria: 

 The quality, scale, and character of the memorial should be commensurate with 
the location or setting. 

 The memorial should contribute to the location from a functional and design 
standpoint. 

 The memorial should be designed by a qualified professional in the field 
appropriate to the size, scale, and complexity of the proposal. 

 Logos (symbols or trademarks designed for easy and definite recognition) may not 
be used in the overall design concept of the memorial.  Logos may not appear on 
a plaque acknowledging the memorial’s donors.  An acknowledgment plaque 
should be incidental to the memorial and not the main focus of the memorial. 

 
 

Placement Criteria: 

 The location under consideration shall be an appropriate setting for the 
memorial. There must be some specific geographic justification for locating the 
memorial in the proposed location. 

 It should be considered that a particular location may reach a saturation point 
and it would be appropriate to limit future memorial installations at a particular 
location or area. 

 The location of the memorial should complement and enhance existing and 
proposed circulation and use patterns. 

 The location of the memorial should be supported by, and not conflict with, the 
City’s General Plan policies, as well as any adopted public art master plan, 
applicable neighborhood or community plan, park plan or area design 
guidelines. 

 
 

BASIC APPLICATION REQUIREMENTS: The following items must be provided in order 
to file an application for review by the HPC. 
 

1. All Inclusive Costs: The cost of design, fabrication, plaques, transportation, 
installation, site preparation work, foundation, lighting, electrical, permits etc. must 
be financed by the sponsoring or requesting party. The memorial proposal shall list 
all-inclusive costs, and any costs excluded shall be stated clearly in the proposal.  
Additionally, any party hired or employed by the requesting party must provide 
proof of insurance approved by the City that may include and not be limited to: 
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general liability, automobile insurance, professional liability insurance, 
performance insurance bonds, workman’s compensation coverage, and others as 
may be required by the City. 
 

2. Site: All proposed monuments or memorials must relate to and support their 
proposed site and/or community. Any party proposing to install a monument, 
plaque or memorial must propose a specific location, along with written 
justification that explains the significance and relationship to the proposed 
memorial or monument.  The City reserves the right to consider alternative 
locations.  

  
3. Maintenance:  All monuments, memorials, markers, and plaques require insurance, 

bond, and/or an endowment fund, in amounts and types as determined necessary by 
the City.   Furthermore, a maintenance schedule shall be prepared by the memorial 
donor adequate to ensure long-term care at conditions satisfactory to both the donor 
and the City.  The posted insurance or bond must also cover costs of replacement 
and/or removal.  If an adequate level of maintenance is not continued, the City 
reserves the right to remove or modify the memorial or any portion of the memorial. 
 

4. Wording on memorial plaques: Individuals and groups may be recognized for 
their contributions towards a memorial project.  All text and design must be 
approved by the HPC prior to the fabrication of the plaque. 

 
 
 

APPROVAL PROCESS FOR SIMPLE PLAQUES, ADORNED PLAQUES, MARKERS, 
AND SITE ACCESSORIES AND AMENITIES 

 
1. Written Proposal:  After the initial feasibility of the applicant’s proposed memorial has 

been established, the applicant shall submit a written proposal with as much information as 
possible as to the design, size, materials, appropriateness of preferred site, map identifying 
the proposed site, plaque wording, sketches, renderings, a rendering of the plaque or site 
accessory at the proposed site, and estimated costs. A maintenance plan must also be 
submitted prior to final approval. 
 

2. Proposal Review:  The requesting party is required to complete the following steps before 
presentation to the HPC for recommendation: 

a. Prepare any additional submission requests as required by staff.  

b. Provide evidence of financing or fund raising activities. 

c. Submit proof of insurance requirements, and a written statement of knowledge and 
intent to post the necessary surety for long-term maintenance. 

d. Provide site plans, detailed designs, and schematic drawings.  (Any engineering, 
structural, or site impact questions raised by Staff must be addressed before the 
proposal can be placed on the HPC agenda for recommendation.) 
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e. Submit information about the materials, coatings and patinas to be used. 

 
Once all of the requirements listed above have been completed, the proposal will be 

placed on the next available HPC agenda.  In its decision-making process, the HPC will consider 
all information, including the staff recommendation, the written proposal and concepts, and 
public testimony.  The HPC may approve the proposal, request additional information on the 
proposal, or deny the proposal. 
 

Following an approval by the HPC, the requesting party will be required to enter into a 
contractual agreement with the City of Calabasas prior to the commencement of any work.  No 
work may begin unless the applicant can provide evidence of funding sufficient to cover 100% 
of all costs associated with the design, construction, and placement of the memorial.  The 
applicant must also provide evidence of funding of a maintenance surety or endowment equal to 
10% of the total cost of the memorial.  All construction documents applicable to the project 
must be submitted and reviewed by the appropriate City departments before construction may 
begin. 
 
 

APPROVAL PROCESS FOR COMPLEX AND LARGE-SCALE MEMORIALS 
 

1. Written Proposal:  After the initial feasibility of the applicant’s proposed memorial has been 
established, the applicant shall submit a written proposal with as much information as 
possible as to the design, size, materials, appropriateness of preferred site, map identifying 
the proposed site, plaque wording, sketches, artists renderings and/or models, a rendering of 
the memorial at the proposed site, and estimated costs. A maintenance plan, developed and 
approved by a qualified professional, must be submitted prior to final approval. 
  

2. Proposal Review:  All written proposals shall be reviewed by City staff and a 
recommendation shall be made to the HPC. 
 

3. Conceptual Approval, Modification, or Disapproval: Upon completion of the City staff 
review, a written report will be forwarded to the HPC recommending either acceptance and 
approval, denial, or modifications to the proposal.  The requesting party is required to 
complete the following steps before presentation to the HPC for approval: 

a. Prepare any additional submission requests as required during proposal review. 

b. Provide evidence of financing or fund raising activities. 

c. Submit proof of insurance requirements. 

d. Provide site plans, detailed designs, and schematic drawings. 

e. Address any engineering, structural, or site impact questions before the proposal can 
be placed on the HPC’s agenda for action. 

f. Submit information concerning the type of materials to be used, the type of coatings 
and patinas, and the involved artists or design professionals. 
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Once all of the requirements listed above have been completed, the proposal will be 
placed on the next regularly scheduled HPC meeting agenda. The HPC will consider all 
information, including the staff HPC recommendation, the written proposal and concepts, and 
public testimony in its decision making process. The HPC may recommend approval of the 
placement of the proposal, request additional information on the proposal, or recommend 
denial of the proposal. 
 

After a recommendation is rendered by the HPC, the recommendation will be forwarded 
to City Council for final review.  Following approval by the City Council, the requesting party 
will be required to enter into a contractual agreement with the City of Calabasas prior to the 
commencement of any work.   

 
No work may begin unless the applicant can provide evidence of funding sufficient to 

cover 100% of all costs associated with the design, construction, and placement of the 
memorial. The applicant must also provide evidence of funding of a maintenance surety or 
endowment equal to 10% of the total cost of the memorial. All construction documents 
applicable to the project must be submitted and reviewed by the appropriate City departments 
before commencing construction. 

 

 
 

CITY APPROVAL REQUIRED FOR ALL MEMORIALS 
 

In all cases, written approval by the City is required for proposed monuments, memorials, 
markers, and plaques to be placed on City property. All City property is owned by the City and 
access to any City property for placement of a proposed monument, memorial, marker, or 
plaque requires written City approval, through the procedures in this Policy, as all City property 
is a government speech forum, not a public forum nor limited public forum. Whether to 
approve any proposed monument, memorial, marker, or plaque for placement on City property 
and acceptance as City speech is subject to the sole discretion of the City. This Policy is not an 
offer of access to City property and the City reserves the right to approve, modify, reject, or 
conditionally approve any or all proposed monuments, memorials, markers, or plaques, in its 
sole judgment as to its needs. In exercising this judgment, the City will comply with all 
applicable law. 

 
DEFINITIONS 

 
Distinctions are made between simple plaques and markers, versus more elaborate 

memorials.  The various types of memorials are categorized as follows: 
 

Simple Memorials and Plaques 

1. Simple Plaques are those mounted flush with the ground, flush with a wall, or flush with 
some other existing durable support object (such as an existing exterior wall, post, boulder, 
or rock outcropping). The size of the plaque should be appropriately designed to suit the 
limitations and consideration of the setting. 
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2. Adorned Plaques are those installed within, and as part of, a larger, more intricate setting. 
These include plaque installations within, and inclusive of, a decorative surround or frame; 
and plaque installations which include a new durable support object or base (for example, 
plaques mounted on a raised pedestal, boulder, wall, or other vertical element, where the 
support object is proposed new, as a component of the overall monument proposal. 

3. Markers are small scale, conspicuous, stand-alone objects used to distinguish or mark 
something. 

4. Basic Site Accessories and Amenities include landscaping, benches, seating, picnic tables, 
drinking fountains, sundials, shade structures, mosaics, unique pathways, etc. 

 

Complex and Large-Scale Memorials 

5. Memorials are medium scale and typically serve as a remembrance of a person or an event. 

6. Monuments are large scale and typically venerate persons or groups for their enduring 
significance or association with an especially notable event or movement. 

7. Fountains can range from being fairly simple to large and complex features combining other 
site accessories, sculptural elements, and landscaping.  All fountains require supportive 
plumbing and electrical systems.  Fountains therefore require additional consideration and 
review because of the infrastructure required, additional maintenance implied, and possible 
environmental issues.  Some monuments or memorials may incorporate a fountain element 
as part of the overall design. 

8. Memorial gardens and plazas may include one or more of the objects listed above, but will 
also include an overall spatial experience that usually includes elaborate landscaping. 

9. Other Memorials is a category to cover proposals that may not fit into any of the categories 
previously described. 
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What Prompted This Effort?
• The Daughters of the American Revolution (DAR),  

proposed to donate to the City a commemorative plaque 
briefly discussing the history and accomplishments of the 
DAR organization and its members.  The proposed plaque 
would be placed in Old Town.

• In response to the proposal, Staff was asked to prepare a 
set of policies and procedures for review and consideration 
by the City Council. 

• The policies and procedures would apply to any new 
memorials and plaques proposed for donation to the City 
by persons, entities or organizations not directly affiliated 
with the City.
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Development of a Draft Set of 
Policies and Procedures

• Staff looked for policies & procedures in place for other 
cities, and found that the City of San Antonio, Texas has a 
rather comprehensive set of policies and procedures 
which seemed suitable as a model.

• Staff adapted and modified the San Antonio policies and 
procedures to suit the City of Calabasas.

• The draft document was taken before the Historic 
Preservation Commission for review on August 25, 2020, 
and recommended changes by the HPC have been 
incorporated.
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1) A statement of public purpose for the policies 
and procedures; 

2) Objective criteria for consideration of any 
proposed new monument or plaque; 

3) Definitions of various types and scales of 
memorials and plaques; and, 

4) Clearly articulated procedures for the review of 
proposals by Staff, the HPC, and City Council.

Key Components
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Recommended Action

Staff recommends that 
the City Council discuss 
the draft policies and 
procedures regarding 
consideration and 
acceptance by the City of 
donated memorials and 
plaques.



 
 
 
 
 
 
 

CITY COUNCIL AGENDA REPORT 
 

 
DATE:    MARCH 3, 2021 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: MAUREEN TAMURI AIA, AICP 
  COMMUNITY DEVELOPMENT DIRECTOR  
 
SUBJECT: CITY COUNCIL REVIEW OF PROPOSED 2021 STATE HOUSING BILLS, 

AND AUTHORIZATION FOR THE CITY MANAGER TO PREPARE AND 
MAYOR TO SIGN LETTERS REFLECTING THE CITY COUNCIL’S 
POSITION ON ALL OR SELECTED BILLS 

 
MEETING  
DATE:  MARCH 10, 2021 
 
 
SUMMARY RECOMMENDATION: 
 
That the City Council discusses the Las Virgenes Malibu Council of Governments 
request to review proposed 2021 State Housing Bills, and authorization to the City 
Manager to prepare and Mayor to sign letters reflecting the City Council’s position 
on all or selected bills. 
  
 
BACKGROUND: 
 
During the local Las Virgenes Malibu Council of Government (COG) meeting of 
January 19, 2021, City officials were provided a list of proposed 2021 Housing 
bills.   Subsequent to the meeting, COG members were asked to present these bills 
to their City Councils to determine if the City Council wanted to take positions.  
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Approved by City Manager: 
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DISCUSSION: 
 
There are a total of 17 bills on the attached list provided by the COG.  Because the 
COG requests Council input in a short timeframe, staff has re-organized the listing 
based on topic area, and chosen to focus on those bills which would have long-
term land use and housing regulation impacts, in particular, the bills in Exhibit 4.   
 
Our breakdown is as follows:   
 

1) COVID -19 Relief  (Exhibit 1)  
Four of the bills (AB 15, AB 16, SB 3 and SCA 2) would provide assistance 
to tenants or property owners experiencing hardship as a result of the 
pandemic in the form of rental relief, debt re-payment, deadline extensions 
and notification and processing requirements).   SCA 2 may be of special 
interest to the Council. This proposed constitutional amendment would 
repeal the prohibition in the California Constitution that the state or a local 
public agency, including the City, may not develop or purchase a low-rent 
housing project until a majority of voters approve the project during an 
election.  
 

2) Housing Financing and Processing Improvements  (Exhibit2) 
Six of the bills (AB 59, AB 68, ACA 1, SB 5, SB11 and SB 15) attempt to 
increase housing production through a variety of methods, including: 
 
a) Reforming the process for cities imposing impact fees;  

 
 b) Implement the recommendations in the California State Auditor’s     

Report 2019-2020 to improve state agency coordination and oversight 
of affordable housing;  

 
 c) Authorizing the issuance of state bonds to finance housing for persons 

experiencing homelessness and low-income persons;  
 
d) Convening a working group to identify ways to incorporate fire 

damage mitigation strategies into homeowners insurance ratemaking 
processes; and  

 
e) Creating a program to issue state grants to incentivize converting 

underperforming and vacant “big box” retail sites to housing.    
 
Of particular interest to the Council may be ACA 1, which adds an exception 
to the current 1% ad valorem California Constitutional cap, imposed by 
Proposition 13, allowing additional local funding of public infrastructure, 
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affordable housing, and creating permanent supportive housing, all subject to 
55% voter approval.   
 

3) Housing Bills of Reduced Impact  (Exhibit 3) 
There are two housing bills, AB 215 and SCA 2, which, as currently 
composed, carry apparent City exemptions, or have reduced impacts.  These 
include: 

 
a) AB 215 provides greater authority to the State Housing and 

Community Development Department (HCD) in reviewing General Plan 
Housing Elements and increases HCD oversight of local plans and 
programs when housing production falls below RHNA production.  It also 
increases the amount that a City can be fined per month up to $100,000 
when a City is found by HCD and the Attorney General to not be in 
compliance with the applicable Housing Element and related housing 
obligations. Because our 2021 Housing Element is still under 
development, any projections of our future progress for the next 8 year 
housing cycle against the impacts of this bill are speculative at this time.  
Staff notes that a recent analysis of progress in meeting RHNA goals 
concluded that only 3% of all cities and counties in the State had met 
their goals.   

 
b) SCA 2 would lift a prohibition on the State’s development, 

construction or acquisition of a low rent housing project unless it is 
approved through a vote of the local elected body.  While technically 
possible that the State or another eligible local government, e.g. the 
County, could elect to develop low rent housing within the within the 
City, Staff sees no foreseeable impact at this time.   Staff notes that the 
Las Virgenes School District has capacity to build housing at school sites, 
but we are unaware of any long range plan to do so.        

 
 

4) Housing Bills of Higher Impact   (Exhibit 4) 
There are five bills (AB 115, SB 9, SB 10, SB 12 and SB 55) of note for 
Council discussion as follows: 
 
a) AB 115 would require housing as an allowed use in commercial zones, 

overriding any provision of the City’s General Plan, Specific Plan or 
Development Code.  If passed, it would require the City to permit housing 
currently prohibited in our Commercial Retail, Commercial Office, 
Commercial Business and Commercial Limited zones subject to specified 
criteria.  Projects under AB 115 would be required to have a deed 
restriction mandating that at least 20% of the units are affordable for 
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lower income households.  AB 115 would sunset on January 1, 2031 and 
would only apply to cities that have not adopted their rezoning as 
required by the pending, 6th revision of their Housing Element.  

 
b) SB 9 (previously introduced last year as SB 1120), would require a 

proposed housing development with 2 residential units in a single family 
residential zone to be ministerial approved by right.  The exception to 
ministerial approvals is very limited, and triggered when recorded 
affordability covenants exist, structural alterations of 25% or more are 
required to the main home, or that the property is historic, or in a historic 
district. Cities would be further limited to imposing objective zoning and 
design standards, unless those standards would physically preclude the 
construction of duplexes. SB 9 would also require cities to consider 
ministerially urban lot splits.  SB 9 would also require local agencies to 
consider ministerially urban lot splits. An urban lot is defined as being 
“located within a city the boundaries of which include some portion of 
either an urbanized area or urban cluster, as designated by the United 
States Census Bureau, or, for unincorporated areas, a legal parcel wholly 
within the boundaries of an urbanized area or urban cluster, as designated 
by the United States Census Bureau.”  Under SB 9 property owners 
would be able to split an urban lot into two lots and build four units, 
where previously one unit would have been allowed. Of great concern is 
that the minimum lot size for splitting would be set at 1,200 square feet. 
  

c) SB 10 would allow cities to pass an ordinance allowing for the zoning 
of up to 10 units per parcel in transit rich areas, jobs rich areas and urban 
infill sites, locations which may exist within Calabasas depending on the 
final definitions of those terms by the bill.  While the bill exempts 
communities in High Fire Severity Zones (the whole of Calabasas), it also 
further exempts from the exception “sites who have complied with State 
fire mitigation measures,” which could be used to argue that a given 
project designed to be “fire-hardened” is within the exception to the 
exemption, and thus eligible for SB 10’s protections. 

 
d) SB 12 would require future updates of the General Plan and Safety 

Element to include and adopt comprehensive retrofit strategy to address 
wildfire property loss and damage due to wildfires, and transmit such 
approved programs to the Office of Planning and Research.   By January 
1, 2023, the City would need to analyze, prepare, and adopt wildlife risk 
reduction standards and publish the plan with the Office of Planning and 
Research.  SB 12 would also require the State Fire Marshal to develop 
additional wildfire risk reduction standards that the City would need to 
abide by.  The bill also limits issuance of discretionary approvals for new 
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developments in High Fire Severity Zones, and requires proportional 
RHNA reductions in such areas. The City has approximately 8,750 
occupied structures, with countless secondary and accessory structures 
which would likely fall under a wildfire risk reduction strategy, not to 
mention landscape and natural brush and forestry areas.    

 
e) SB 55 (previously SB 474) would prohibit approvals of all new 

commercial and residential development in designated High Fire Severity 
Zones.    The entirety of Calabasas is in a High Fire Severity Zone.  If 
approved, the City would not be able to approve any new ADU, 
residential unit, or mobile home.   The prohibition would also apply to 
new commercial, retail or industrial projects.  Because the City is reliant 
upon maintaining a vibrant sales tax base, the inability to develop revenue 
generating activities on vacant parcels such as the former Sperling 
Nursery could have a significant effect on future revenue growth.    

 
FISCAL IMPACT/SOURCE OF FUNDING: 
 
Staff has not yet determined the financial impact of the bills, and are unable to 
provide an estimate of the impacts to the City, pro or con.   
   
REQUESTED ACTION: 
 
That the City Council discusses the Las Virgenes Malibu Council of Governments 
request to review proposed 2021 State Housing Bills, and authorization to the City 
Manager to prepare and Mayor to sign letters reflecting the City Council’s position 
on all or selected bills. 
 
ATTACHMENTS:   

 
Exhibit 1) COVID -19 Relief Bills, Legislative Council Digests 
AB 15, AB 16, SB 3 and SCA 2 
 
Exhibit 2) Housing Financing and Processing Improvement Bills, 
Legislative Council Digests 
AB 59, AB 68, ACA 1, SB 5, SB11 and SB 15 
 
Exhibit 3) Housing Bills of Reduced Impact, Legislative Council Digests 
AB 215, SCA 2 
 
Exhibit 4) Housing Bills of Higher Impact, Legislative Council Digests 
AB 115, SB 9, SB 10, SB12 and SB 55 
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Exhibit 5) Las Virgenes Malibu COG Agenda Report 
Preview of 2021 Housing Legislation 1/19/21  

 
 
 
 
 
 
 
 
 
 



mhernandez
Typewritten Text
ITEM 5 

















mhernandez
Typewritten Text
ITEM 5 

mhernandez
Typewritten Text



















mhernandez
Typewritten Text
ITEM 5 

mhernandez
Typewritten Text







mhernandez
Typewritten Text
ITEM 5

mhernandez
Typewritten Text

























mhernandez
Typewritten Text
ITEM 5

mhernandez
Typewritten Text

















APPROVED BY CITY MANAGER AGENDA ITEM NO. 6



























Department Agenda Headings Agenda Title/Future Agenda
24-Mar

1 CC Presentation By CPUC Local Government Liaison
2 CC Consent Adoption of Resolution No. 2021-1719, reaffirming and extending the 

existence of a Local State of Emergency due to the Novel Coronavirus 
COVID-19 Pandemic

3 PW Consent Adoption of Resolution 2021-1720, directing the transfer of $180,000 
from the AB939 fund to the Rondell Smart Park Project to cover cost of the 
site preparation work for installation of electric vehicle charging stations 

4 PW Consent Adoption of Resolution No. 2021-1721, approving and authorizing the City 
Manager to execute the Master Agreement No. 00587S and Program 
Supplement Agreement No. W06 with the State of California 

5 CD Public Hearing Introduction of Ordinance No. 2021-391, revising CMC section 17.12.050 
(Antennas/Personal Wireless Telecommunication Facilities) and add a new 
Chapter 17.31 to regulate Wireless Telecommunication Facilities

6 CS New Business Discussion of social distanced community events

7 CD New Business Housing Element Annual Report 

Future Items
8 CD New Business Council Study Session regarding Housing Element 

9 PS New Business Use of technology (satellite phones) during emergencies

10 CC New Business Climate Action Plan
11 FIN New Business Adoption of Resolution No. ____, amending Resolution No. 2017-1571 

establishing the amount and procedure for health benefit reimbursement for 
management retirees

12 CD New Business Code amendment regarding amendments to the City’s Story Pole 
Procedures

13 CD Public Hearing West Village Project 

14 HR New Business HR Guidelines update

15 FIN New Business Cost Plan Allocation 

16 PW New Business Environmental Commission recommendation regarding gas leaf blowers

17 CM New Business Discussion on how to be best engage/use Commissions

18 PW New Business PS and TTC recommendation regarding Automatic Plate Readers Report

19 PW New Business Update regarding anticoagulants 

20 CD/Finance New Business Annexation update

21 PW New Business MTA's review of fare-free transit services

22 CA New Business Closed session regarding State’s mandate for affordable housing 

23 CC Presentation Chuck Becerra and Sheriff’s discussion on use of force

24 CC New Business Council Protocols regarding email policy and State of the City 

Mar 31 - Special Meeting - 
Housing Element Study 
Session

Aug 25

Apr 14 Sep 8 - Canceled-Rosh Hashanah

Apr 28 Sep 22 - Canceled-League of 
California Cities Annual 
Conference/Expo

May 12 Oct 13

May 26 Oct 27

Jun 9 Nov 10

Jun 23 Nov 24 - Canceled-Thanksgiving 
Eve

Jul 14 - Canceled De 8 - Council Reorganization

Jul 28 - Canceled Dec 22 - Canceled 

Aug 11

2021 Meeting Dates
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