
 
 
 
 
 

CITY COUNCIL AGENDA  
REGULAR MEETING – WEDNESDAY, OCTOBER 14, 2020 

VIA ZOOM TELECONFERENCE 
www.cityofcalabasas.com 

  
 

IMPORTANT NOTICE REGARDING THE OCTOBER 14, 2020 COUNCIL MEETING 
 
This meeting is being conducted utilizing teleconferencing and electronic means 
consistent with Governor Newsom’s Executive Order N-29-20, regarding the COVID-
19 pandemic. The live stream of the meeting may be viewed on the City’s CTV 
Channel 3 and/or online at http://www.cityofcalabasas.com/. In accordance with the 
Governor’s Executive Order, the public may participate in the meeting using the 
following steps:  
  
From a PC, Mac, iPhone or Android device please go to:  
https://us02web.zoom.us/j/87409789177?pwd=MzFSWmQrSmZKOEd0ejFEcHF6
bDB5UT09 
 
When asked to enter Passcode Number: 386300 
 
Or iPhone one-tap:  
US: +1669-900-9128,,81957447453# or +1346-248-7799,,81957447453#  
 
Or Telephone: Dial(for higher quality, dial a number based on your current location):  
US: +1 669 900 9128 or +1 346 248 7799 or +1 253 215 8782 or +1 301 715 
8592 or +1 312 626 6799 or +1 646 558 8656  
 
Webinar ID: 874 0978 9177 
 
Members of the public wishing to address the City Council during public comment or 
during a specific agenda item, please press “Raise Hand” if you are joining via Zoom. 
Please press *9 if you are joining via phone. Please click unmute and state your name 
and the City you live in. You will be allowed three minutes to address the Council. 
 
Please access a Guide to Virtual Meeting Participation for more information on how 
to join City Council or Commission meetings.  
 
 

https://www.cityofcalabasas.com/home/showdocument?id=18980


OPENING MATTERS – 7:00 P.M.  
 
Call to Order/Roll Call of Councilmembers 
Pledge of Allegiance  
Approval of Agenda 
 
PRESENTATIONS – 7:15 P.M.  
 
 Recognition of student volunteers of the Tech Help Program at the Senior 

Center 
 

ANNOUNCEMENTS/INTRODUCTIONS – 7:40 P.M.  
 
ORAL COMMUNICATION – PUBLIC COMMENT – 7:50 P.M.   
 
CONSENT ITEMS – 8:00 P.M.   
 
1. Approval of minutes of September 17 and 23, 2020 
 
2. Adoption of Resolution No. 2020-1706, confirming the City Manager/Director 

of Emergency Services’ Local Emergency Executive Orders issued pursuant to 
the March 16, 2020, Local Emergency Declaration in response to the Novel 
Coronavirus COVID-19 Pandemic and affirming the continued Local State of 
Emergency  

 
3. Adoption of Resolution No. 2020-1705, establishing employee flex credit 

amounts for 2021 and rescinding Resolution No. 2019-1646 
 
4. Recommendation to approve two one-year Professional Services Agreements 

to Venco Western, Inc. for the landscape maintenance of the common areas 
located within the Homeowner Associations: Calabasas Park Estates, Zone 8 
and Palatino, Zone 14 within Landscape Lighting Act District 22 in the City of 
Calabasas in an amount not to exceed $725,000 

 
5. Recommendation to approve a two-year Professional Services Agreement with 

Sepro Marine Bio, LLC DBA Marine Biochemists to provide daily maintenance 
services to Calabasas Lake and Lake equipment repair or replacement in an 
amount not to exceed $381,248 

 
NEW BUSINESS – 8:10 P.M.   
 
6. Sheriff’s Crime Report – August 2020 
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7. Discussion of rent stabilization options for rental housing properties in 
Calabasas  

 
8. Introduction of Ordinance 2020-384, revising Calabasas Municipal Code 

Chapter 5.04 - Motion Picture, Television and Photographic Production 
  
9. Introduction of Ordinance No. 2020-387, amending Section 2.08.090 

(Removal Procedure) of Chapter 2.08 (City Manager) of Title 2 (Administration 
and Personnel) of the Calabasas Municipal Code to facilitate City Council’s 
removal of the City Manager   

 
INFORMATIONAL REPORTS – 9:10 P.M.  
 
10. Check Register for the period of September 9-October 1, 2020 
 
TASK FORCE REPORTS – 9:15 P.M.  
 
CITY MANAGER’S REPORT – 9:20 P.M.    
 
FUTURE AGENDA ITEMS – 9:25 P.M.   
 
ADJOURN – 9:30 P.M.  
 
The City Council will adjourn to their regular meeting scheduled on Wednesday, 
October 28, 2020, at 7:00 p.m.   

A copy of the City Council agenda packet is available for review at City Hall and the Calabasas Library.  Materials related to items on this agenda submitted to the Council after 
distribution of the agenda packet are available for public inspection in the City Clerk’s Office, 100 Civic Center Way, Calabasas, CA  91302, during normal business hours.  Such 
documents are also available on the City of Calabasas website at www.cityofcalabasas.com subject to the City staff’s ability to post the documents before the meeting.  The City of 
Calabasas, in complying with the Americans with Disabilities Act (ADA), requests individuals who require special accommodations to access, attend and/or participate in the City 
meeting due to disability, to please contact the City Clerk’s Office, (818) 224-1600, at least one business day prior to the scheduled meeting to ensure that we may assist you. 
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MINUTES OF A SPECIAL MEETING OF 
THE CITY COUNCIL OF THE CITY OF CALABASAS, CALIFORNIA 

HELD THURSDAY, SEPTEMBER 17, 2020 
 

Mayor Weintraub called the meeting to order at 5:30 p.m. via Zoom 
Teleconference. 
 
ROLL CALL 
 
Present:  Mayor Weintraub, Mayor pro Tem Bozajian and Councilmembers Gaines, 

Maurer and Shapiro  
Absent:  None 
Others:     Heather Renschler 
 
CLOSED SESSION  
 
1. Public Employee Appointment - City Manager 

 
ADJOURN 
 

The meeting adjourned at 7:31 p.m. to a regular meeting scheduled on 
Wednesday, September 23, 2020, at 7:00 p.m.  

 
 

 
 
Maricela Hernandez, City Clerk 
Master Municipal Clerk 
California Professional Municipal Clerk 
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MINUTES OF A REGULAR MEETING OF 
THE CITY COUNCIL OF THE CITY OF CALABASAS, CALIFORNIA 

HELD WEDNESDAY, SEPTEMBER 23, 2020 
 

Mayor Weintraub called the meeting to order at 7:12 p.m. via Zoom 
Teleconferencing. 
 
ROLL CALL 
 
Present:  Mayor Weintraub, Mayor pro Tem Bozajian, Councilmembers Gaines, 

Maurer and Shapiro 
Absent: None 
Staff:     Ahlers, Bartlett, Bingham, Haber, Hernandez, Klein, Melton, Russo, 

Summers, Taylor and Yalda 
 
PLEDGE OF ALLEGIANCE 
 

The Pledge of Allegiance was led by Mayor Weintraub. 
 

APPROVAL OF AGENDA 
 

Councilmember Gaines moved, seconded by Councilmember Shapiro to 
approve the agenda. MOTION CARRIED 5/0 by Roll Call Vote as follows: 
  
AYES: Mayor Weintraub, Mayor pro Tem Bozajian, Councilmembers Gaines, 

Maurer and Shapiro   
 
 Mr. Summers reported that the City Council met in Closed Session prior to this 
meeting and that there are no reportable actions.   

 
PRESENTATIONS 

 Recognition of Communications Department staff for receiving various 
National Association of Telecommunications Officers and Advisors (NATOA) 
awards 
 

 Mayor Weintraub and Councilmembers congratulated the Communications 
Department on their outstanding achievements. 

 
ANNOUNCEMENTS/INTRODUCTIONS 
 
Members of the Council made the following announcements:  
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09/23/2020 

Mayor pro Tem Bozajian: 
- Expressed his disappointment regarding the theft of a historical marker 

previously located on the Old Topanga Canyon Road. 
 
Councilmember Gaines: 
- Extended an invitation to the MYC Young Voter Night on October 1. 
- Reminded everyone that ballots will be mailed the week of October 5. 
- The City’s Voter Information Guide will be mailed on September 24. 
- The City’s Candidates Forum will be held on September 29. 
- Encouraged everyone to support local businesses. 
- Wished everyone a sweet and happy New Year. 
  
City Clerk Ms. Hernandez: 
- The City will be hosting a Flex Vote Center at the Senior Center on October 27, 

from 10 am to 2 pm.  
 
Councilmember Shapiro: 
- Wished everyone a happy and prosperous New Year. 
- Extended an invitation to the MYC Young Voters Night on October 1. 
- The MYC is having their first annual Voter Registration drive competition 

September 8-22 between Calabasas High School and Viewpoint. The winning 
school will be announced during the CHS Assembly on September 25. 

- Congratulated CHS students, Quynh-Anh Nguyen and Jeremy White, who were 
named National Merit Semifinalists for their outstanding PSAT exam scores. 

- Extended an invitation to the Calabasas Film Festival scheduled September 23-
27.  

- Extended an invitation to the Film Festival’s Drive-In at King Gillette Ranch on 
September 25.  

 
Mayor Weintraub: 
- Reminded everyone to have an emergency kit ready in case of an earthquake.  
 
Councilmember Maurer:  
- Reiterated the importance of having an emergency bag ready. 
- Expressed her condolences for the firefighter who lost his life in the El Dorado 

Fire. 
 
ORAL COMMUNICATIONS – PUBLIC COMMENT 
 
  Mark Citron spoke during public comment. 
 
CONSENT ITEMS 
 
1. Approval of minutes from September 9 and September 14, 2020 
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2. Adoption of Resolution No. 2020-1700, recognizing October as Bullying 
Prevention Awareness Month 
 

3. Adoption of Resolution No. 2020-1702, to modify Resolution Nos. 2017-
1558, 2018-1596, and 2019-1639 to include City Council Compensation  

4. Adoption of Resolution No. 2020-1701, approving the City’s participation in 
the Los Angeles County Permanent Local Housing Allocation (PLHA) Program 
by accepting $60,596 in grant funding to be used towards short or long term 
preservation of affordable housing  

5. Adoption of Resolution No. 2020-1703, reaffirming and extending the 
existence of a Local State of Emergency due to the Novel Coronavirus COVID-
19 Pandemic 

 Councilmember Shapiro requested Consent Item No. 2 be pulled.  
 

Mayor pro Tem Bozajian requested Consent Item No. 3 be pulled. 
 

Councilmember Gaines moved, seconded by Councilmember Shapiro to 
approve Consent Item Nos. 1, 4 and 5. MOTION CARRIED 5/0 by Roll Call Vote as 
follows: 

 
AYES: Mayor Weintraub, Mayor pro Tem Bozajian, Councilmembers Maurer, 

Gaines and Shapiro 
 

After discussion, Mayor pro Tem Bozajian moved, seconded by 
Councilmember Gaines to approve Consent Item Nos. 2 and 3. MOTION CARRIED 
5/0 by Roll Call Vote as follows: 

 
AYES: Mayor Weintraub, Mayor pro Tem Bozajian, Councilmembers Maurer, 

Gaines and Shapiro 
 
CONTINUED BUSINESS 

6. Valmar Medians Landscaping options for Council consideration and approval 
of a General Fund budget adjustment 
 
Mr. Yalda and Ms. Melton presented the report. 
 
Suzanne Scranton spoke on Item No. 6. 
Councilmember Shapiro moved, seconded by Councilmember Gaines to 
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approve Item No. 6 with Option B.  MOTION CARRIED 5/0 by Roll Call Vote as 
follows: 

AYES: Mayor Weintraub, Mayor pro Tem Bozajian, Councilmembers Gaines, 
Maurer and Shapiro 

 
7. City Council position on Measure J; Community Investment and Alternatives 

to incarceration minimum County Budget Allocation (Measure J Ballot Title) 

Mr. Taylor presented the report. 
 
Corine Ho and Laura Coholan spoke on Item No. 7 
 
No Action taken on this item.  

 
NEW BUSINESS 

8. Discussion and direction to staff on whether to join other jurisdictions with a 
reward contribution not to exceed $10,000 for information leading to the 
apprehension and conviction of the individual(s) responsible for the recent 
ambush of two Sheriff Deputies 
 
Mr. Taylor presented the report. 
 
No Action taken on this item. 

INFORMATIONAL REPORTS 

9. Check Register for the period of August 28-September 8, 2020 

 No action taken on this item. 

TASK FORCE REPORTS 
 
  Councilmember Maurer reported Councilmember Gaines and she met with the 
Tree People and MRT to discuss the construction of the new bridge, which is expected 
to be completed the second week of October. She also reported her participation in a 
meeting with the Santa Monica Mountains Conservancy. 
  

Councilmember Shapiro reported his participation in various meetings of the 
MYC. Further, he participated in the first virtual Valley Economic Alliance job fair. Lastly, 
he reported his attendance to a SCAG Legislative Committee meeting. 
 
  Mayor Weintraub reported her participation in a COG meeting to discuss 
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housing legislation. She also reported her attendance to a SCAG Transportation 
Committee meeting. 
     
CITY MANAGER’S REPORT 
 

 Ms. Haber announced that the City has organized several activities that will 
allow the community to safely celebrate Halloween.  

 
FUTURE AGENDA ITEMS 

 
None. 
 

ADJOURN 
 

The meeting adjourned at 9:00 p.m. to the next regular scheduled meeting of 
Wednesday, October 14,  2020, at 7:00 p.m.  

 
 
 
 

_____________________________________________ 
Maricela Hernandez, City Clerk 
Master Municipal Clerk 
California Professional Municipal Clerk 



   

 
 

 

 

 

 
  

CITY COUNCIL AGENDA REPORT 
 

DATE:  OCTOBER 6, 2020 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: RAY TAYLOR, INTERIM CITY MANAGER 
BY:  MARICELA HERNANDEZ, CITY CLERK, MMC, CPMC 
 
SUBJECT: ADOPTION OF A RESOLUTION 2020-1706, CONFIRMING THE CITY 

MANAGER/DIRECTOR OF EMERGENCY SERVICES’ LOCAL 
EMERGENCY EXECUTIVE ORDERS ISSUED PURSUANT TO THE 
MARCH 16, 2020, LOCAL EMERGENCY DECLARATION IN RESPONSE 
TO THE NOVEL CORONAVIRUS COVID-19 PANDEMIC AND 
AFFIRMING THE CONTINUED LOCAL STATE OF EMERGENCY 

MEETING 
DATE:  OCTOBER 14, 2020  

 
SUMMARY RECOMMENDATION:  
 
Staff recommends the City Council adopt Resolution No. 2020-1706, confirming the 
City Manager/Director of Emergency Services’ Local Emergency Executive Orders 
issued in respond to the Novel Coronavirus COVID-19 Pandemic and affirming the 
continued Local State of Emergency. 
 
REPORT:  
 
On March 16, 2020, the City Manager, acting as the Director of Emergency Services, 
proclaimed a local emergency in the City of Calabasas due to the Novel Coronavirus 
COVID-19 Pandemic, following the issuance of state and federal emergency 
declarations. On March 16, 2020, the City Council ratified the local emergency 
declaration. 
 

Approved by City Manager: 

AGENDA ITEM NO. 2 
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On March 16, 2020 the City Manager, acting as the Director of Emergency Services, 
issued Executive Order No. 1, closing certain businesses within the City, imposing 
operational restrictions on other certain businesses, and imposing a temporary 
moratorium on residential evictions within the City for the duration of the emergency. 
On March 17, 2020, the City Manager, acting as the Director of Emergency Services, 
issued Executive Order No. 2, closing certain additional businesses in response to 
the Novel Coronavirus. On March 18, 2020, the City Manager, acting as the Director 
of Emergency Services, issued Executive Order No. 3, imposing a temporary 
moratorium on commercial tenant evictions within the City for the duration of the 
emergency. On March 19, 2020, the City Manager, acting as the Director of 
Emergency Services, issued Executive Order No. 4, banning public and private 
gatherings outside a residence. On March 27, 2020, the City Manager, acting as the 
Director of Emergency Services, issued Executive Order No. 5, closing trails and 
imposing price-gouging regulations.  
 
Further, on April 8, 2020, the City Manager, acting as the Director of Emergency 
Services, issued Executive Order No. 6, requiring face coverings and social distancing 
plans for construction and real estate businesses. On April 16, 2020, the City 
Manager, acting as the Director of Emergency Services, issued Executive Order No. 
7, expanding the face-covering requirement.  
 
On May 6, 2020, the City Manager, acting as the Director of Emergency Services, 
issued Executive Order No. 8, opening certain trails and greenspaces for passive 
outdoor recreation and reopening limited retail and other businesses that had 
previously been closed, provided social distancing protocols are implemented. On 
May 13, 2020, the City Manager, acting as the Director of Emergency Services, 
issued Executive Order No. 9, ordering the opening of City and homeowners’ 
association owned or other privately owned tennis courts, pickle ball courts, and 
equestrian facilities solely for outdoor recreation. On May 19, 2020 the Community 
Development Director, acting as the First Alternate Director of Emergency Services, 
issued Executive Order No. 10, allowing the reopening of certain businesses within 
the City as determined by, and in compliance with the requirements set by, the Los 
Angeles County Public Health Officer’s Safer at Home Order for Control of COVID-
19.  
 
On June 3, 2020, the City Manager, acting as the Director of Emergency Services, 
issued Executive Order No. 11, allowing for restaurants to establish or expand dining 
areas. On June 17, 2020, the City Manager, acting as the Director of Emergency 
Services, issued Executive Order No. 12, allowing the reopening of parking lots and 
restrooms at De Anza Park and other park and recreation facilities within the City.  
 
On June 25, 2020 the City Manager, acting as the Director of Emergency Services, 
issued Executive Order No. 13, rescinding Executive Order No. 2020-01, which 
restricted residential evictions for inability to pay rent due to circumstances related 
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to the COVID-19 pandemic. I addition, rescinding Executive Order No. 2020-03, 
which, restricted commercial evictions for inability to pay rent due to circumstances 
related to the COVID-19 pandemic.  
 
On July 17, 2020, the City Manager, acting as the Director of Emergency Services, 
issued Executive Order No. 14, allowing for any business located within the City to 
establish or expand outdoor operations areas, provided they follow guidelines set by 
the City; and allowing for any gym or fitness business to establish outdoor operations 
areas in open areas of a public park, provided they follow guidelines set by the City. 
 
On October 5, 2020, the City Manager, acting as the Director of Emergency Services, 
issued Executive Order No. 15, allowing for outdoor playgrounds, park restrooms, 
tennis courts, swimming pools, and related parking lots located outdoors in the City 
may be opened to the public subject to the restrictions stated in the California 
Department of Public Health Guidelines on Outdoor Playgrounds and other Outdoor 
Recreational Facilities. 
 
The City Manager may issue further executive orders after the posting of the agenda 
report before the City Council meeting of October 14, 2020. If so, the list of 
Executive Orders proposed for ratification will be updated orally at the City Council 
meeting.  
 
Under Calabasas Municipal Code section 2.44.060(a), the City Council must confirm 
such orders at the earliest practicable time. Under Government Code section 8630(c), 
Council must review the need for continuing the local emergency at least once every 
60 days until the Council adopts a resolution terminating the local emergency. Staff, 
therefore, recommends that the City Council adopt Resolution 2020-1697, 
confirming the issuance of Executive Orders to protect public health and safety by 
the City Manager, acting as the Director of Emergency Services and deem that the 
local emergency continue to exist till Council has proclaimed its termination.   
 
ATTACHMENT: 
 
Resolution No. 2020-1706 



 
 

ITEM 2 ATTACHMENT 
RESOLUTION NO. 2020-1706 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CALABASAS, CALIFORNIA CONFIRMING THE CONTINUED 
LOCAL STATE OF EMERGENCY AND THE CITY 
MANAGER/DIRECTOR OF EMERGENCY SERVICES’ LOCAL 
EMERGENCY EXECUTIVE ORDERS ISSUED PURSUANT TO 
THE MARCH 16, 2020, LOCAL EMERGENCY DECLARATION 
IN RESPONSE TO THE NOVEL CORONAVIRUS COVID-19 
PANDEMIC. 

 
WHEREAS, conditions of extreme peril to the safety of persons have arisen 

and continue to exist within the City of Calabasas as the result of conditions 
surrounding the Novel Coronavirus COVID-19 Pandemic; and 

 
WHEREAS, the Governor has declared a State Health Emergency in response 

to the Novel Coronavirus COVID-19 Pandemic; and 
 
WHEREAS, on March 13, 2020, the President of the United States declared a 

national emergency as a result of COVID-19; and 
 
WHEREAS, the COVID-19 pandemic, if fully manifested, poses extreme peril 

to the health and safety of persons and property within the City and are, or are likely 
to be, beyond the control and capacity of the services, personnel, equipment and 
facilities of the City; and 

 
WHEREAS, Calabasas Municipal Code section 2.44.060 empowers the 

Director of Emergency Services to proclaim the existence or threatened existence of 
a local emergency when said City is affected or likely to be affected by a public 
calamity and the City Council is not in session; and 

 
WHEREAS, the City Manager, acting as the Director of Emergency Services 

did proclaim the existence of a local emergency within the City on the 16th day of 
March 2020, and issued Executive Orders to protect public health and safety; and 

 
WHEREAS, the City Council of the City of Calabasas ratified the proclamation 

of a local emergency on March 16, 2020, by adoption of Resolution No. 2020-1672; 
and 
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WHEREAS, the City Manager issued several Executive Orders, acting as the 
Director of Emergency Services under Calabasas Municipal Code section 2.44.060, 
to protect the public health and safety of persons and property within the City; and 

 
WHEREAS, the City Council of the City of Calabasas ratified the previous 

Executive Orders issued by the City Manager/Director of Emergency Services under 
the Proclamation of the Existence of a Local Emergency on March 25, 2020, by 
adoption of Resolution No. 2020-1674; and 

 
WHEREAS, the City Council of the City of Calabasas ratified further Executive 

Orders issued by the City Manager/Director of Emergency Services under the 
Proclamation of the Existence of a Local Emergency on April 22, 2020, by adoption 
of Resolution No. 2020-1678; and 

 
WHEREAS, the City Council of the City of Calabasas ratified further Executive 

Orders issued by the City Manager/Director of Emergency Services under the 
Proclamation of the Existence of a Local Emergency on May 18, 2020, by adoption 
of Resolution No. 2020-1681; and 

 
WHEREAS, the City Council of the City of Calabasas ratified further Executive 

Orders issued by the City Manager/Director of Emergency Services under the 
Proclamation of the Existence of a Local Emergency on June 10, 2020, by adoption 
of Resolution No. 2020-1686; and  

 
WHEREAS, the City Council of the City of Calabasas ratified further Executive 

Orders issued by the City Manager/Director of Emergency Services under the 
Proclamation of the Existence of a Local Emergency on June 24, 2020, by adoption 
of Resolution No. 2020-1692; and  

 
WHEREAS, the City Council of the City of Calabasas ratified further Executive 

Orders issued by the City Manager/Director of Emergency Services under the 
Proclamation of the Existence of a Local Emergency on August 5, 2020, by adoption 
of Resolution No. 2020-1697; and  

 
WHEREAS, the City Manager has further issued an Executive Order after 

August 5, 2020, acting as the Director of Emergency Services under Calabasas 
Municipal Code section 2.44.060, to protect the public health and safety of persons 
and property within the City; and  
 

WHEREAS, Calabasas Municipal Code section 2.44.060 empowers the City 
Council to confirm the Executive Orders issued to protect public health and safety. 
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 WHEREAS, Government Code Section 8630, subdivision c, requires that the 
City Council review the need for continuing the local emergency at least once every 
60 days; 

 
NOW THEREFORE, IT IS HEREBY RESOLVED, by the City Council of the City 

of Calabasas that the Executive Orders issued by the City Manager/Director of 
Emergency Services under the Proclamation of the Existence of a Local Emergency 
are confirmed and hereby approved; 

 
BE IT FURTHER RESOLVED that the local emergency shall be deemed to 

continue to exist until its termination is proclaimed by the City Council of the City of 
Calabasas. 

 
 The City Clerk shall certify to the adoption of this resolution and shall cause 
the same to be processed in the manner required by law. 
 

PASSED, APPROVED AND ADOPTED THIS 14th day of October 2020. 
 
 

  

 
                                                             
        Alicia Weintraub, Mayor 
ATTEST:  

 

 

 

_________________________________ 
Maricela Hernandez, City Clerk 
Master Municipal Clerk 
California Professional Municipal Clerk 
 
       APPROVED AS TO FORM: 

 

 

 

                                                             
       Scott H. Howard  

Colantuono, Highsmith & Whatley, PC 
City Attorney 



  

 
 
 
 
 
 
 

 
CITY COUNCIL AGENDA REPORT 

 
 
DATE:  OCTOBER 5, 2020 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: JOHN BINGHAM, ADMINISTRATIVE SERVICES MANAGER 
   
SUBJECT: ADOPTION OF RESOLUTION NO. 2020-1705, ESTABLISHING 

EMPLOYEE FLEX CREDIT AMOUNTS FOR 2021 AND RESCINDING 
RESOLUTION NO. 2019-1646 

 
MEETING  
DATE: OCTOBER 14, 2020 
 
 
SUMMARY RECOMMENDATION: 
 
That the City Council approve the adoption of Resolution No. 2020-1705, 
establishing employee flex credit amounts for calendar 2021 benefits and 
rescinding Resolution No. 2019-1646. 
 
BACKGROUND: 
 
The City has traditionally chosen to provide the full cost of medical premiums, up 
to the mid-tier PERS Choice health plan, for full-time City employees and 
Councilmembers, plus any eligible dependents. The City has also provided for the 
full cost of dental insurance, vision insurance, life insurance, short term/long term 
disability insurance, and an employee assistance program (EAP). Insurance 
premiums fluctuate each year, necessitating approval of premium costs and 
payment caps by the City Council on an annual basis.   
 
DISCUSSION/ANALYSIS: 
 
The credit amount that employees are allocated for the upcoming year will be 
increased based on the fact that the cost of health insurance premiums influencing 

AGENDA ITEM NO. 3 

Approved by City Manager: 



 2

our flex credit amounts are rising by 7.17% for calendar year 2021.  There is no 
change in the vision premiums and the cost of dental premiums are decreasing by 
1.3%. 
 
FISCAL IMPACT/SOURCE OF FUNDING: 
 
The cost for health benefits is already calculated in the 2020-2021 operating 
budget.  
 
REQUESTED ACTION: 
 
It is requested that the City Council approve adoption of Resolution No. 2020-
1705.  
 
ATTACHMENTS: 
  
Resolution No. 2020-1705 
 



ITEM 3 ATTACHMENT 
RESOLUTION NO. 2020-1705 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CALABASAS, CALIFORNIA, ESTABLISHING EMPLOYEE 
FLEX CREDIT AMOUNTS FOR 2021 BENEFITS AND 
RESCINDING RESOLUTION NO. 2019-1646. 

This resolution is adopted in order to set forth Flex Credit Amounts for the 
Section 125 Benefits Program (referred to as the Cafeteria Plan).  The following shall 
be effective as of January 1, 2021. 
 

For health insurance, the City contracts with the California Public Employee 
Retirement System regular health benefits program Region 2 and 3; employees may 
choose among various HMO/PPO plans.  For dental insurance, the City contracts with 
Delta Dental.  For vision insurance, the City contracts with Vision Service Plan (VSP). 
Short term/long term disability insurance and life insurance are provided by VOYA 
Financial. 

 
The City agrees to pay the cost of medical, dental, and vision insurance for all 

full-time permanent employees, Councilmembers, and dependents, only up to premium 
costs as follows: 

 
REGION 2: 
 
EMPLOYEE STATUS/PLAN ENROLLMENT      MONTHLY CREDIT AMOUNT 

Employee Only 
 

Employee + One Dependent  
 

Employee + Two or More Dependents 

 
$835.59 

 
$1,656.98             

 
$2,180.99 

 
 

REGION 3: 
 
EMPLOYEE STATUS/PLAN ENROLLMENT      MONTHLY CREDIT AMOUNT 

Employee Only 
 

Employee + One Dependent  
 

Employee + Two or More Dependents 

 
$813.63 

 
$1,613.06             

 
$2,123.90 
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Health Insurance Cash Out Option - With proof of other medical coverage, full-

time permanent employees are eligible to receive a monthly cash credit in the amount 
of 50% of the highest single employee medical premium credit covered by the City.  
This amount for 2021 for Region 2 is $391.59 and Region 3 is $380.61.  This credit 
cannot be applied directly to deferred compensation; it will be considered taxable 
income. Because compensation for Councilmembers is fixed by state law, 
Councilmembers are not eligible for this option.   

 
Health Insurance Surplus Option - For full-time permanent employees, any 

surplus plan credits will be considered taxable income and/or can be applied to either 
flexible spending account.  Participants can make elections for contributions with pre-
tax earnings if the cost of insurance coverages exceeds the amount of the benefit 
credit. 

 
Health Care and Dependent Care Flexible Spending Accounts – permanent full-

time employees have the option of participating in the City’s Health Care and 
Dependent Care Flexible Spending Accounts, which allows for a choice between 
certain benefits and taxable cash income.  The annual maximum amount allowed for 
the Health Care Flexible Spending Account is $2,750; the annual maximum amount 
allowed for the Dependent Care Flexible Spending Account is $5,000.  The employee 
pays for participation. 

 
Life Insurance - for permanent full-time employees, the City contracts with 

VOYA Financial  for which the benefit amount is three times the employees annual 
salary (maximum $350,000), and $50,000 for each Councilmember.  The City agrees 
to pay the full cost for life insurance for permanent full-time employees, including City 
Councilmembers. 
 

Short Term/Long Term Disability Insurance - the City contracts with VOYA 
Financial.  The City agrees to pay the full cost for short term/long term disability 
insurance for permanent full-time employees. 
 

Employee Assistance Program - the City contracts with MHN under California 
State Association of Counties.  The City agrees to pay the full cost for the program 
premium for permanent full-time employees. 
 

Resolution No. 2019-1646 is hereby rescinded. 
 

The City Clerk shall certify to the adoption of this Resolution and shall cause the 
same to be processed in the manner required by law. 
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PASSED, APPROVED AND ADOPTED this 14th day of October 2020. 
 

 
                                                       

       Alicia Weintraub, Mayor 
ATTEST: 
 
 
_________________________________ 
Maricela Hernandez, City Clerk 
Master Municipal Clerk 
California Professional Municipal Clerk 
 
       APPROVED AS TO FORM: 

 

 

 

                                                             
       Scott H. Howard  

Colantuono, Highsmith & Whatley, PC 
City Attorney 
       



 

 

 
 
 
 
 
 
 

CITY COUNCIL AGENDA REPORT 
 

 
DATE:    SEPTEMBER 29, 2020 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM:      ROBERT YALDA, P.E., T.E., PUBLIC WORKS DIRECTOR/CITY ENGINEER 
  HEATHER MELTON, LANDSCAPE DISTRICT MAINTENANCE MANAGER 
   
 
SUBJECT: RECOMMENDATION TO APPROVE TWO ONE-YEAR PROFESSIONAL 

SERVICES AGREEMENTS TO VENCO WESTERN, INC. FOR THE 
LANDSCAPE MAINTENANCE OF THE COMMON AREAS LOCATED 
WITHIN THE HOMEOWNER ASSOCIATIONS: CALABASAS PARK 
ESTATES, ZONE 8 AND PALATINO, ZONE 14 WITHIN LANDSCAPE 
LIGHTING ACT DISTRICT 22 IN THE CITY OF CALABASAS IN AN 
AMOUNT NOT TO EXCEED $725,000 

 
MEETING   
DATE:  OCTOBER 14, 2020 
 
 
SUMMARY RECOMMENDATION: 
 
That City Council award two one-year professional services agreements (PSA) to 
Venco Western, Inc., for the landscape maintenance of the common areas located 
within specified homeowner associations within Landscape Lighting Act District 22 in 
the City of Calabasas, for the amounts of: Calabasas Park Estates, Zone 8, $600,000 
and Palatino, Zone 14, $125,000 plus Consumer Price Index (CPI) increases. 
 
In addition authorize the Landscape District Manager to approve extra landscape 
maintenance work as needed under the terms of the PSA with Venco Western, Inc. in 
an amount not to exceed the monies budgeted in the funds designated for the 
landscape work. 
 
 

Approved by City Manager: 

AGENDA ITEM NO. 4 
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BACKGROUND: 
 
The current contractor for landscape maintenance services at Calabasas Park Estates 
HOA and Palatino HOA is Venco Western, Inc.  The current three-year contract 
expired on September 30, 2020.   
 
As part two new one-year professional services agreements the terms and conditions 
will be the same as the former contract.  The difference will be these agreements will 
be for one-year.  
 
In April 2020, the Landscape Lighting Act District 22 Zone 8 (Calabasas Park Estate 
HOA) and Zone 14 (Palatino HOA) common area landscape maintenance was 
scheduled to go out to bid.  This was placed on hold when Covid-19 pandemic 
occurred and the “Safe at Home” Executive order was extended by Governor 
Newsom. A temporary emergency professional services agreement was arranged in 
order to continue general landscape services for 6 additional months until September 
2020.  With the “Safe at Home” order still in place and the County of LA in the 
highest tier (Purple), staff was asked by the property manager, landscape 
representative, and Public Works Director to begin discussions with the current 
landscape company to see if it would consider a one-year contract extension at the 
current rate. The agreement would be with the understanding that once the County of 
LA Health Department lifts all Covid-19 restrictions for gatherings of more than 10 
people, the common area landscape maintenance contract would go out for a formal 
public bid including a formal job walk with all prospective bidders and City staff. 
 
DISCUSSION/ANALYSIS: 
 
The scope of work in the new agreements will consist of, but is not limited to, routine 
landscape maintenance of landscape spaces which includes: mowing and edging of 
turf, removal of weeds from planters and slopes, pruning of shrubs, lowering of 
groundcover, fertilizing, litter pick-up, annual/perennial color changes as needed, 
irrigation adjustments, and raising of trees for pedestrian clearance only.   These work 
area locations are shown on the Work Area Maps, which are included as an 
attachment below. 
 
Lastly, the professional services agreements also include and account for unforeseen 
resident requests and emergencies such as: tree trimming, tree removal, plantings, 
and landscape irrigation repairs.  This estimated dollar amount was calculated and 
included in the landscape budget in case of any such occurrence. 
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FISCAL IMPACT/SOURCE OF FUNDING: 
 
The funds for the professional service agreements are utilized from the following Fund 
22 assessment accounts: 
 
 Calabasas Park Estates 22-322-5712-08 
 Palatino   22-322-5712-14 
 
The cost of certain additional work and emergency work is by Unit Price List and is 
considered to be Extra Work and not general landscape maintenance.  Funding for 
extra work and emergency work comes from Fund 22: Landscape Maintenance 
District No. 22 assessment accounts designated for each LLAD 22 HOA.  If funds are 
available, the HOAs may request to utilize them for extra work and emergency 
requests.  This work is performed upon written approval by the City Landscape 
Manager. 
 
The amount total of $725,000.00 is broken down as follows: 
 
Calabasas Park Estates HOA (Zone 8):  $600,000 
Palatino HOA (Zone 14):    $125,000 
Total Amount     $725,000 
 
 
REQUESTED ACTION: 
 
That the City Council awards two one-year professional services agreements to 
Venco Western, Inc., in the total amount of $725,000, plus the possible Consumer 
Price Index (CPI) increase for the continued general landscape maintenance of the 
common areas located within Calabasas Park Estates HOA and Palatino HOA in the 
Landscape Lighting Act District 22 in the City of Calabasas.  
 
In addition, authorize the Public Works Landscape District Manager to approve 
additional requested work and emergency work as needed under the terms of the PSA 
with Venco Western, Inc. in an amount not to exceed the monies budgeted in the 
funds designated for the landscape work. 
 
Breakdown of general landscape maintenance service, estimated requested additional 
landscape work, and estimated emergency service: 
 
Calabasas Park Estates HOA (Zone 8):  $600,000 
Palatino HOA (Zone 14):    $125,000 
Total Amount     $725,000 
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ATTACHMENTS: 
 
Exhibit A: Professional Service Agreements 
Exhibit B: Work Map – Calabasas Park Estates HOA 
Exhibit C: Work Map – Palatino HOA 
Exhibit D: Request to extend contract one year 
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PROFESSIONAL SERVICES AGREEMENT 
 

CONTRACT SUMMARY 

  
 
Name of Contractor: Venco Western, Inc. 

City Department in charge of Contract:   Landscape LMD 22 Calabasas Park Estates – Public 
Works  

Contact Person for City Department: Heather Melton 

Period of Performance for Contract: Oct 1st 2020 to September 30th 2021 

Not to Exceed Amount of Contract: $600,000.00 

Scope of Work for Contract:   Landscape Maintenance of common area within the 
Association 

 

Insurance Requirements for Contract:   

X yes   no  -  Is General Liability insurance required in this contract?   
 
If yes, please provide coverage amounts: $1,000,000.00 
 
X yes  no -  Is Auto insurance required in this contract?   
 
If yes, please provide coverage amounts: $1,000,000.00 
 

 yes  X no  -  Is Professional insurance required in this contract?    
 
If yes, please provide coverage amounts:  
 
X yes   no  - Is Workers Comprehensive insurance required in this contract?   
 
If yes, please provide coverage amounts: $1,000,000.00 
 
 
Other: 
 
 
 
Proper documentation is required and must be attached.    

aford
Typewritten Text

aford
Typewritten Text
    ITEM 4 EXHIBIT A

aford
Typewritten Text
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PROFESSIONAL SERVICES AGREEMENT 
Providing for Payment of Prevailing Wages 

 
(City of Calabasas/ Venco Western, Inc.) 

 

1. IDENTIFICATION 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by 
and between the City of Calabasas, a California municipal corporation (“City”), and Venco 
Western, Inc. a California corporation (“Consultant”). 

2. RECITALS 

2.1 City has determined that it requires the following professional services from a 
consultant: Landscape Maintenance of the Public Works Street Medians, 
Sidewalks, Parkways and Freeway Interchanges and any additional required 
Emergency Work and/or Extra Work within the City of Calabasas for Calabasas 
Park Estates. 

2.2 Consultant represents that it is fully qualified to perform such professional 
services by virtue of its experience and the training, education and expertise of its 
principals and employees.  Consultant further represents that it is willing to accept 
responsibility for performing such services in accordance with the terms and 
conditions set forth in this Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein 
contained, City and Consultant agree as follows: 

3. DEFINITIONS 

3.1 “Scope of Services”: Such professional services as are set forth in Consultant’s 
October 1st, 2020 proposal to City attached hereto as Exhibit A and incorporated 
herein by this reference. 

3.2 “Approved Fee Schedule”: Such compensation rates as are set forth in 
Consultant’s October 1st, 2020 fee schedule to City attached hereto and included 
within Exhibit A incorporated herein by this reference. 

3.3 “Commencement Date”:  October 1st, 2020 

3.4 “Expiration Date”:  September 30th, 2021 
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4. TERM 

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date 
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of 
the parties or terminated earlier in accordance with Section 17 (“Termination”) below.   

5. CONSULTANT’S SERVICES 

5.1 Consultant shall perform the services identified in the Scope of Services.  City 
shall have the right to request, in writing, changes in the Scope of Services.  Any 
such changes mutually agreed upon by the parties, and any corresponding 
increase or decrease in compensation, shall be incorporated by written 
amendment to this Agreement.   In no event shall the total compensation and costs 
payable to Consultant under this Agreement exceed the sum of Six hundred 
Thousand Dollars ($600,000.00) unless specifically approved in advance and in 
writing by City. 

5.2 Consultant shall perform all work to the highest professional standards of 
Consultant’s profession and in a manner reasonably satisfactory to City.  
Consultant shall comply with all applicable federal, state and local laws and 
regulations, including the conflict of interest provisions of Government Code 
Section 1090 and the Political Reform Act (Government Code Section 81000 et 
seq.). 

5.3 During the term of this Agreement, Consultant shall not perform any work for 
another person or entity for whom Consultant was not working at the 
Commencement Date if both (i) such work would require Consultant to abstain 
from a decision under this Agreement pursuant to a conflict of interest statute and 
(ii) City has not consented in writing to Consultant’s performance of such work. 

5.4 Consultant represents that it has, or will secure at its own expense, all personnel 
required to perform the services identified in the Scope of Services.  All such 
services shall be performed by Consultant or under its supervision, and all 
personnel engaged in the work shall be qualified to perform such services.  Linda 
Burr shall be Consultant’s project administrator and shall have direct 
responsibility for management of Consultant’s performance under this 
Agreement.  No change shall be made in Consultant’s project administrator 
without City’s prior written consent. 

5.5 To the extent that the Scope of Services involves trenches deeper than 4’, 
Contractor shall promptly, and before the following conditions are disturbed, 
notify the City, in writing, of any: 



 Professional Services Agreement 
Providing for Payment of Prevailing Wages 

City of Calabasas//Venco Western, Inc. 
 
 

 
Initials: (City) _______   (Contractor) _______                                                                                         Page 4 of 25 

v. 4.0 (Last Update: 09/12/18) 

(1)  Material that the contractor believes may be material that is hazardous 
waste, as defined in § 25117 of the Health and Safety Code, which is required to 
be removed to a Class I, Class II, or Class III disposal site in accordance with 
provisions of existing law. 

(2)  Subsurface or latent physical conditions at the site differing from 
those indicated by information about the site made available to bidders prior to 
the deadline for submitting bids. 

(3)  Unknown physical conditions at the site of any unusual nature, 
different materially from those ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the contract. 

City shall promptly investigate the conditions, and if it finds that the conditions do 
materially so differ, or involve hazardous waste, and cause a decrease or increase 
in the contractor’s cost of, or the time required for, performance of any part of the 
work, the City shall issue a change order under the procedures described in the 
contract. 

6. COMPENSATION 

6.1 City agrees to compensate Consultant for the services provided under this 
Agreement, and Consultant agrees to accept in full satisfaction for such services, 
payment in accordance with the Approved Fee Schedule.   

6.2 Consultant shall submit to City an invoice, on a monthly basis or less frequently, 
for the services performed pursuant to this Agreement.  Each invoice shall itemize 
the services rendered during the billing period and the amount due.  Within thirty 
calendar days of receipt of each invoice, City shall pay all undisputed amounts 
included on the invoice.  City shall not withhold applicable taxes or other 
authorized deductions from payments made to Consultant. 

 
6.3 Payments for any services requested by City and not included in the Scope of 

Services shall be made to Consultant by City on a time-and-materials basis using 
Consultant’s standard fee schedule.  Consultant shall be entitled to increase the 
fees in this fee schedule at such time as it increases its fees for its clients 
generally; provided, however, in no event shall Consultant be entitled to increase 
fees for services rendered before the thirtieth day after Consultant notifies City in 
writing of an increase in that fee schedule.  Fees for such additional services shall 
be paid within sixty days of the date Consultant issues an invoice to City for such 
services. 

6.4 This Agreement is further subject to the provisions of Article 1.7 (commencing at 

http://web2.westlaw.com/find/default.wl?DB=1000213&DocName=CAHSS25117&FindType=L&AP=&mt=Westlaw&fn=_top&sv=Split&vr=2.0&rs=WLW5.08
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Section 20104.50) of Division 2, Part 3 of the Public Contract Code regarding 
prompt payment of contractors by local governments.  Article 1.7 mandates 
certain procedures for the payment of undisputed and properly submitted payment 
requests within 30 days after receipt, for the review of payment requests, for 
notice to the contractor of improper payment requests, and provides for the 
payment of interest on progress payment requests which are not timely made in 
accordance with this Article.  This Agreement hereby incorporates the provisions 
of Article 1.7 as though fully set forth herein. 

6.5 To the extent applicable, at any time during the term of the Agreement, the 
Consultant may at its own expense, substitute securities equivalent to the amount 
withheld as retention (or the retained percentage) in accordance with Public 
Contract Code section 22300.  At the request and expense of the consultant, 
securities equivalent to the amount withheld shall be deposited with the public 
agency, or with a state or federally chartered bank in this state as the escrow 
agent, who shall then pay those moneys to the Consultant.  Upon satisfactory 
completion of the contract, the securities shall be returned to the Consultant. 

7. OWNERSHIP OF WRITTEN PRODUCTS 

All reports, documents or other written material (“written products” herein) developed by 
Consultant in the performance of this Agreement shall be and remain the property of City 
without restriction or limitation upon its use or dissemination by City.  Consultant may take and 
retain copies of such written products as desired, but no such written products shall be the 
subject of a copyright application by Consultant. 

8. RELATIONSHIP OF PARTIES 

Consultant is, and shall at all times remain as to City, a wholly independent contractor.  
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or 
otherwise to act on behalf of City as an agent.  Neither City nor any of its agents shall have 
control over the conduct of Consultant or any of Consultant’s employees, except as set forth in 
this Agreement.  Consultant shall not represent that it is, or that any of its agents or employees 
are, in any manner employees of City. 

9. CONFIDENTIALITY 

All data, documents, discussion, or other information developed or received by 
Consultant or provided for performance of this Agreement are deemed confidential and shall not 
be disclosed by Consultant without prior written consent by City.  City shall grant such consent 
if disclosure is legally required.  Upon request, all City data shall be returned to City upon the 
termination or expiration of this Agreement. 
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10. INDEMNIFICATION 

10.1 The parties agree that City, its officers, agents, employees and volunteers should, 
to the fullest extent permitted by law, be protected from any and all loss, injury, 
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any 
other cost arising out of or in any way related to the performance of this 
Agreement.  Accordingly, the provisions of this indemnity provision are intended 
by the parties to be interpreted and construed to provide the City with the fullest 
protection possible under the law.  Consultant acknowledges that City would not 
enter into this Agreement in the absence of Consultant’s commitment to 
indemnify and protect City as set forth herein. 

10.2 To the fullest extent permitted by law, Consultant shall indemnify, hold harmless 
and defend City, its officers, agents, employees and volunteers from and against 
any and all claims and losses, costs or expenses for any damage due to death or 
injury to any person and injury to any property resulting from any alleged 
intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of 
Consultant or any of its officers, employees, servants, agents, or subcontractors in 
the performance of this Agreement.  Such costs and expenses shall include 
reasonable attorneys’ fees due to counsel of City’s choice.   

10.3 City shall have the right to offset against the amount of any compensation due 
Consultant under this Agreement any amount due City from Consultant as a result 
of Consultant’s failure to pay City promptly any indemnification arising under 
this Section 10 and related to Consultant’s failure to either (i) pay taxes on 
amounts received pursuant to this Agreement or (ii) comply with applicable 
workers’ compensation laws. 

10.4 The obligations of Consultant under this Section 10 will not be limited by the 
provisions of any workers’ compensation act or similar act.  Consultant expressly 
waives its statutory immunity under such statutes or laws as to City, its officers, 
agents, employees and volunteers. 

10.5 Consultant agrees to obtain executed indemnity agreements with provisions 
identical to those set forth here in this Section 10 from each and every 
subcontractor or any other person or entity involved by, for, with or on behalf of 
Consultant in the performance of this Agreement.  In the event Consultant fails to 
obtain such indemnity obligations from others as required herein, Consultant 
agrees to be fully responsible and indemnify, hold harmless and defend City, its 
officers, agents, employees and volunteers from and against any and all claims 
and losses, costs or expenses for any damage due to death or injury to any person 
and injury to any property resulting from any alleged intentional, reckless, 
negligent, or otherwise wrongful acts, errors or omissions of Consultant’s 
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subcontractors or any other person or entity involved by, for, with or on behalf of 
Consultant in the performance of this Agreement.  Such costs and expenses shall 
include reasonable attorneys’ fees incurred by counsel of City’s choice.     

10.6 City does not, and shall not, waive any rights that it may possess against 
Consultant because of the acceptance by City, or the deposit with City, of any 
insurance policy or certificate required pursuant to this Agreement.  This hold 
harmless and indemnification provision shall apply regardless of whether or not 
any insurance policies are determined to be applicable to the claim, demand, 
damage, liability, loss, cost or expense. 

11. INSURANCE 

11.1 During the term of this Agreement, Consultant shall carry, maintain, and keep in 
full force and effect insurance against claims for death or injuries to persons or 
damages to property that may arise from or in connection with Consultant’s 
performance of this Agreement.   Such insurance shall be of the types and in the 
amounts as set forth below: 

11.1.1 Comprehensive General Liability Insurance with coverage limits of not 
less than One Million Dollars ($1,000,000) including products and 
operations hazard, contractual insurance, broad form property damage, 
independent consultants, personal injury, underground hazard, and 
explosion and collapse hazard where applicable.  

11.1.2 Automobile Liability Insurance for vehicles used in connection with the 
performance of this Agreement with minimum limits of One Million 
Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000) 
per incident.  

11.1.3 Worker’s Compensation insurance as required by the laws of the State of 
California, including but not limited to California Labor Code § 1860 and 
1861 as follows: 

 Contractor shall take out and maintain, during the life of this contract, 
Worker’s Compensation Insurance for all of Contractor’s employees 
employed at the site of improvement; and, if any work is sublet, 
Contractor shall require the subcontractor similarly to provide Worker’s 
Compensation Insurance for all of the latter’s employees, unless such 
employees are covered by the protection afforded by Contractor.  
Contractor and any of Contractor’s subcontractors shall be required to 
provide City with a written statement acknowledging its obligation to 
secure payment of Worker’s Compensation Insurance as required by 
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Labor Code § 1861; to wit: ‘I am aware of the provisions of Section 3700 
of the Labor Code which require every employer to be insured against 
liability for workers’ compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work of this 
contract.’  If any class of employees engaged in work under this contract 
at the site of the Project is not protected under any Worker’s 
Compensation law, Contractor shall provide and shall cause each 
subcontractor to provide adequate insurance for the protection of 
employees not otherwise protected.  Contractor shall indemnify and hold 
harmless City for any damage resulting from failure of either Contractor 
or any subcontractor to take out or maintain such insurance. 

11.2 Consultant shall require each of its subcontractors to maintain insurance coverage 
that meets all of the requirements of this Agreement. 

11.3 The policy or policies required by this Agreement shall be issued by an insurer 
admitted in the State of California and with a rating of at least A:VII in the latest 
edition of Best’s Insurance Guide. 

11.4 Consultant agrees that if it does not keep the aforesaid insurance in full force and 
effect, City may either (i) immediately terminate this Agreement; or (ii) take out 
the necessary insurance and pay, at Consultant’s expense, the premium thereon. 

11.5 At all times during the term of this Agreement, Consultant shall maintain on file 
with City’s Risk Manager a certificate or certificates of insurance showing that 
the aforesaid policies are in effect in the required amounts and naming the City 
and its officers, employees, agents and volunteers as additional insureds.    
Consultant shall, prior to commencement of work under this Agreement, file with 
City’s Risk Manager such certificate(s). 

11.6 Consultant shall provide proof that policies of insurance required herein expiring 
during the term of this Agreement have been renewed or replaced with other 
policies providing at least the same coverage.  Such proof will be furnished at 
least two weeks prior to the expiration of the coverages.  

11.7 The General Liability Policy of insurance required by this Agreement shall 
contain an endorsement naming City and its officers, employees, agents and 
volunteers as additional insureds.  The General Liability Policy required under 
this Agreement shall contain an endorsement providing that the policies cannot be 
canceled or reduced except on thirty days’ prior written notice to City.  Consultant 
agrees to require its insurer to modify the certificates of insurance to delete any 
exculpatory wording stating that failure of the insurer to mail written notice of 
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cancellation imposes no obligation, and to delete the word “endeavor” with regard 
to any notice provisions.  If this contract provides service to a Homeowners 
Association, that Homeowners Association must be listed as an additional insured 
in addition to the City.  

11.8 The insurance provided by Consultant shall be primary to any coverage available 
to City.  Any insurance or self-insurance maintained by City and/or its officers, 
employees, agents or volunteers, shall be in excess of Consultant’s insurance and 
shall not contribute with it.   

11.9 All insurance coverage provided pursuant to this Agreement shall not prohibit 
Consultant, and Consultant’s employees, agents or subcontractors, from waiving 
the right of subrogation prior to a loss.  Consultant hereby waives all rights of 
subrogation against the City.    

11.10 Any deductibles or self-insured retentions must be declared to and approved by 
the City.  At the option of City, Consultant shall either reduce or eliminate the 
deductibles or self-insured retentions with respect to City, or Consultant shall 
procure a bond or other security acceptable to the City guaranteeing payment of 
losses and expenses. 

11.11 Procurement of insurance by Consultant shall not be construed as a limitation of 
Consultant’s liability or as full performance of Consultant’s duties to indemnify, 
hold harmless and defend under Section 10 of this Agreement. 

 
12. MUTUAL COOPERATION 

12.1 City shall provide Consultant with all pertinent data, documents and other 
requested information as is reasonably available for the proper performance of 
Consultant’s services under this Agreement. 

12.2 In the event any claim or action is brought against City relating to Consultant’s 
performance in connection with this Agreement, Consultant shall render any 
reasonable assistance that City may require. 

13. RECORDS AND INSPECTIONS 

Consultant shall maintain full and accurate records with respect to all matters covered 
under this Agreement for a period of three years after the expiration or termination of this 
Agreement.  City shall have the right to access and examine such records, without charge, during 
normal business hours.  City shall further have the right to audit such records, to make transcripts 
therefrom and to inspect all program data, documents, proceedings, and activities with respect to 
this Agreement. 
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14. PERMITS AND APPROVALS 

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals 
necessary in the performance of this Agreement.  This includes, but shall not be limited to, 
encroachment permits and building and safety permits and inspections.  

15. NOTICES 

Any notices, bills, invoices, or reports required by this Agreement shall be deemed 
received on:  (i) the day of delivery if delivered by hand, facsimile or overnight courier service 
during the addressee’s regular business hours; or (ii) on the third business day following deposit 
in the United States mail if delivered by mail, postage prepaid, to the addresses listed below (or 
to such other addresses as the parties may, from time to time, designate in writing). 

If to City: 

City of Calabasas 
100 Civic Center Way 
Calabasas, CA  91302 
Attn: Heather Melton 

Landscape District Manager 
Telephone: (818) 224-1600 
Facsimile:  (818) 225-7338 

If to Consultant: 

Venco Western, Inc. 
2400 Eastman Avenue 
Oxnard, CA 93030 
Attn: Linda Burr 
CEO 
Telephone: (800) 350-6831 
Facsimile:  (805) 981-2450 
 
 

With courtesy copy to: 
 
Scott H. Howard  
Colantuono, Highsmith & Whatley, PC 
City Attorney 
790 E. Colorado Blvd., Suite 850 
Pasadena, CA 91101 
Telephone: (213) 542-5700 
Facsimile:  (213) 542-5710 

 

 
16. SURVIVING COVENANTS 

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2 
and Section 13 of this Agreement shall survive the expiration or termination of this Agreement. 
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17. TERMINATION 

17.1. City shall have the right to terminate this Agreement for any reason on five 
calendar days’ written notice to Consultant.  Consultant shall have the right to 
terminate this Agreement for any reason on sixty calendar days’ written notice to 
City.  Consultant agrees to cease all work under this Agreement on or before the 
effective date of any notice of termination.  All City data, documents, objects, 
materials or other tangible things shall be returned to City upon the termination or 
expiration of this Agreement. 

17.2 If City terminates this Agreement due to no fault or failure of performance by 
Consultant, then Consultant shall be paid based on the work satisfactorily 
performed at the time of termination.  In no event shall Consultant be entitled to 
receive more than the amount that would be paid to Consultant for the full 
performance of the services required by this Agreement. 

 
18. GENERAL PROVISIONS 

18.1 Consultant shall not delegate, transfer, subcontract or assign its duties or rights 
hereunder, either in whole or in part, without City’s prior written consent, and any 
attempt to do so shall be void and of no effect.  City shall not be obligated or 
liable under this Agreement to any party other than Consultant. 

18.2 In the performance of this Agreement, Consultant shall not discriminate against 
any employee, subcontractor, or applicant for employment because of race, color, 
creed, religion, sex, marital status, sexual orientation, national origin, ancestry, 
age, physical or mental disability, medical condition or any other unlawful basis.  

18.3 The captions appearing at the commencement of the sections hereof, and in any 
paragraph thereof, are descriptive only and for convenience in reference to this 
Agreement.  Should there be any conflict between such heading, and the section 
or paragraph thereof at the head of which it appears, the section or paragraph 
thereof, as the case may be, and not such heading, shall control and govern in the 
construction of this Agreement.  Masculine or feminine pronouns shall be 
substituted for the neuter form and vice versa, and the plural shall be substituted 
for the singular form and vice versa, in any place or places herein in which the 
context requires such substitution(s). 

18.4 The waiver by City or Consultant of any breach of any term, covenant or 
condition herein contained shall not be deemed to be a waiver of such term, 
covenant or condition or of any subsequent breach of the same or any other term, 
covenant or condition herein contained.  No term, covenant or condition of this 
Agreement shall be deemed to have been waived by City or Consultant unless in 
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writing. 

18.5 Consultant shall not be liable for any failure to perform if Consultant presents 
acceptable evidence, in City’s sole judgment that such failure was due to causes 
beyond the control and without the fault or negligence of Consultant. 

18.6 Each right, power and remedy provided for herein or now or hereafter existing at 
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition 
to every other right, power, or remedy provided for herein or now or hereafter 
existing at law, in equity, by statute, or otherwise.  The exercise, the 
commencement of the exercise, or the forbearance of the exercise by any party of 
any one or more of such rights, powers or remedies shall not preclude the 
simultaneous or later exercise by such party of any of all of such other rights, 
powers or remedies.  In the event legal action shall be necessary to enforce any 
term, covenant or condition herein contained, the party prevailing in such action, 
whether reduced to judgment or not, shall be entitled to its reasonable and actual 
court costs, including accountants’ fees, if any, and attorneys’ fees expended in 
such action.  The venue for any litigation shall be Los Angeles County, 
California. 

18.7 If any term or provision of this Agreement or the application thereof to any person 
or circumstance shall, to any extent, be invalid or unenforceable, then such term 
or provision shall be amended to, and solely to, the extent necessary to cure such 
invalidity or unenforceability, and shall be enforceable in its amended form.  In 
such event, the remainder of this Agreement, or the application of such term or 
provision to persons or circumstances other than those as to which it is held 
invalid or unenforceable, shall not be affected thereby, and each term and 
provision of this Agreement shall be valid and be enforced to the fullest extent 
permitted by law. 

18.8 This Agreement shall be governed and construed in accordance with the laws of 
the State of California. 

18.9 All documents referenced as exhibits in this Agreement are hereby incorporated 
into this Agreement.  In the event of any material discrepancy between the 
express provisions of this Agreement and the provisions of any document 
incorporated herein by reference, the provisions of this Agreement shall prevail.  
This instrument contains the entire Agreement between City and Consultant with 
respect to the transactions contemplated herein.  No other prior oral or written 
agreements are binding upon the parties.  Amendments hereto or deviations 
herefrom shall be effective and binding only if made in writing and executed by 
City and Consultant.  
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18.10 This Agreement is further subject to the provisions of Article 1.5 (commencing at 
Section 20104) of Division 2, Part 3 of the Public Contract Code regarding the 
resolution of public works claims of less than $375,000.  Article 1.5 mandates 
certain procedures for the filing of claims and supporting documentation by the 
contractor, for the response to such claims by the contracting public agency, for a 
mandatory meet and confer conference upon the request of the contractor, for 
mandatory nonbinding mediation in the event litigation is commenced, and for 
mandatory judicial arbitration upon the failure to resolve the dispute through 
mediation.  This Agreement hereby incorporates the provisions of Article 1.5 as 
though fully set forth herein. 

18.11 This Agreement is further subject to the provisions of California Public Contracts 
Code § 6109 which prohibits the Consultant from performing work on this project 
with a subcontractor who is ineligible to perform work on the project pursuant to 
§§ 1777.1 or 1777.7 of the Labor Code. 

19.                 PREVAILING WAGES 

19.1 To the extent that the estimated amount of this Agreement exceeds $1,000, 
this Agreement is subject to prevailing wage law, including, but not limited to, the 
following: 

19.1.1 The Consultant shall pay the prevailing wage rates for all work 
performed under the Agreement.  When any craft or classification 
is omitted from the general prevailing wage determinations, the 
Consultant shall pay the wage rate of the craft or classification 
most closely related to the omitted classification.  The Consultant 
shall forfeit as a penalty to City $50.00 or any greater penalty 
provided in the Labor Code for each calendar day, or portion 
thereof, for each worker paid less than the prevailing wage rates 
for any work done under the Agreement employed in the execution 
of the work by Consultant or by any subcontractor of Consultant in 
violation of the provisions of the Labor Code.  In addition, the 
difference between such prevailing wage rates and the amount paid 
to each worker for each calendar day, or portion thereof, for which 
each worker was paid less than the prevailing wage rate shall be 
paid to each worker by the Consultant.   

19.1.2 Consultant shall comply with the provisions of Labor Code Section 
1777.5 concerning the employment of apprentices on public works 
projects, and further agrees that Consultant is responsible for 
compliance with Section 1777.5 by all of its subcontractors. 
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19.1.3 Pursuant to Labor Code § 1776, Consultant and any subcontractor 
shall keep accurate payroll records, showing the name, address, 
social security number, work classification, straight time and 
overtime hours worked each day and week, and the actual per diem 
wages paid to each journeyman, apprentice, worker, or other 
employee employed by Consultant in connection with this 
Agreement.  Each payroll record shall contain or be verified by a 
written declaration that it is made under penalty of perjury, stating 
both of the following:  (1) The information contained in the payroll 
record is true and correct; and (2) The employer has complied with 
the requirements of Labor Code §§ 1811, and 1815 for any work 
performed by his or her employees on the public works project.  
The payroll records enumerated under subdivision (a) shall be 
certified and shall be available for inspection at all reasonable 
hours as required by Labor Code § 1776.  

19.2 To the extent that the estimated amount of this Agreement exceeds $1,000, 
this Agreement is further subject to 8-hour work day and wage and hour penalty 
law, including, but not limited to, Labor Code Sections 1810 and 1813, as well as 
California nondiscrimination laws, as follows: 

19.2.1 Consultant shall strictly adhere to the provisions of the Labor Code 
regarding the 8-hour day and the 40-hour week, overtime, 
Saturday, Sunday and holiday work and nondiscrimination on the 
basis of race, religious creed, color, national origin, ancestry, 
physical disability, mental disability, medical condition, marital 
status, sex or sexual orientation, except as provided in Section 
12940 of the Government Code.  Pursuant to the provisions of the 
Labor Code, eight hours’ labor shall constitute a legal day’s work.  
Work performed by Consultant’s employees in excess of eight 
hours per day, and 40 hours during any one week, must include 
compensation for all hours worked in excess of eight hours per 
day, or 40 hours during any one week, at not less than one and one-
half times the basic rate of pay.  Consultant shall forfeit as a 
penalty to City $25.00 or any greater penalty set forth in the Labor 
Code for each worker employed in the execution of the work by 
Consultant or by any Subcontractor of Consultant, for each 
calendar day during which such worker is required or permitted to 
the work more than eight hours in one calendar day or more than 
40 hours in any one calendar week in violation of the provisions of 
the Labor Code. 
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized 
representatives to execute this Agreement on the dates set forth below. 

 
“City”      “Consultant” 
City of Calabasas     Venco Western, Inc. 

By: __________________________  By:___________________________________ 
 Alicia Weintraub, City Mayor Linda Burr, CEO 

Date: _______________ Date: __________________ 

By: __________________________   
 Ray Taylor, Interim City Manager    
Date: _______________  

By:       
 Robert Yalda, P.E., T.E.  
 Public Works Director 
 
      
Attest: 

By:       
 Maricela Hernandez, MMC, CPMC 
      City Clerk 
Date:    

Approved as to form: 

By:       
 Scott H. Howard 
      Colantuono, Highsmith & Whatley, PC 
      City Attorney 
 

Date:   



EXHIBIT A 

CALABASAS PARK ESTATES 

SCOPE OF WORK/APPROVED FEE SCHEDULE 
 

1. General Maintenance Agreement 

1 year @ $399,000.00 (plus potential CPI) = $399,000.00 

 

2. Other work as required/approved by the City 

Not to exceed = $201,000.00 

 

 

Total Amount = $600,000.00 



 

            B-1 Page 17 of 25 
86519.1 
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NON-COLLUSION AFFIDAVIT 
 
State of California       ) 
                                     )  ss. 
County of Los Angeles) 
 

__________________, being first duly sworn, deposes and says that he or she is _______________ of 
_____________________, the party making the foregoing bid, that the bid is not made in the interest of, or on 
behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that the bid is 
genuine and not collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder 
to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any 
bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any 
manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price 
of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any 
other bidder, or to secure any advantage against the public body awarding the contract of anyone interested in the 
proposed contract; that all statements contained in the bid are true; and, further, that the bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information 
or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, 
organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.” 
 
 
 
 

                                  
Signature of Bidder 

 
                                    
Business Address 
 
                                    
Place of Residence 
 
Subscribed and sworn to before me this      day of                , 20__. 
 
 
Notary Public in and for the County 
of                                  
State of California. 
 
 
My Commission Expires                         , 20__. 
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WORKERS’ COMPENSATION INSURANCE 
CERTIFICATE 

 
The Contractor shall execute the following form as required by the California Labor Code, Sections 1860 and 1861: 
 

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 
be insured against liability for workers’ compensation or to undertake self-insurance in accordance 
with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this contract. 

 
 
DATE:                                                            

(Contractor) 
 

  By:                                  
(Signature) 

 
                                  
(Title) 

 
 
 

Attest: 
 
 

By:                                  
(Signature) 

 
 

                                 
(Title) 
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PROFESSIONAL SERVICES AGREEMENT 
 

CONTRACT SUMMARY 

  
 
Name of Contractor: Venco Western, Inc. 

City Department in charge of Contract:   Landscape LMD 22 Palatino – Public Works  

Contact Person for City Department: Heather Melton  

Period of Performance for Contract: Oct 1st 2020 to September 30th 2021 

Not to Exceed Amount of Contract: $125,000.00 

Scope of Work for Contract:   Landscape Maintenance of common area within the 
Association  

 

Insurance Requirements for Contract:   

X yes   no  -  Is General Liability insurance required in this contract?   
 
If yes, please provide coverage amounts: $1,000,000.00 
 
X yes  no -  Is Auto insurance required in this contract?   
 
If yes, please provide coverage amounts: $1,000,000.00 
 

 yes  X no  -  Is Professional insurance required in this contract?    
 
If yes, please provide coverage amounts:  
 
X yes   no  - Is Workers Comprehensive insurance required in this contract?   
 
If yes, please provide coverage amounts: $1,000,000.00 
 
Other: 
 
 
 
Proper documentation is required and must be attached.    
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PROFESSIONAL SERVICES AGREEMENT 
Providing for Payment of Prevailing Wages 

 
(City of Calabasas/ Venco Western, Inc.) 

 

1. IDENTIFICATION 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by 
and between the City of Calabasas, a California municipal corporation (“City”), and Venco 
Western, Inc. a California corporation (“Consultant”). 

2. RECITALS 

2.1 City has determined that it requires the following professional services from a consultant: 
: Landscape Maintenance of the Public Works Street Medians, Sidewalks, Parkways 
and Freeway Interchanges and any additional required Emergency Work and/or 
Extra Work within the City of Calabasas for Palatino. 

2.2 Consultant represents that it is fully qualified to perform such professional services by 
virtue of its experience and the training, education and expertise of its principals and 
employees.  Consultant further represents that it is willing to accept responsibility for 
performing such services in accordance with the terms and conditions set forth in this 
Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein 
contained, City and Consultant agree as follows: 

3. DEFINITIONS 

3.1 “Scope of Services”: Such professional services as are set forth in Consultant’s 
October 1st, 2020 proposal to City attached hereto as Exhibit A and incorporated 
herein by this reference. 

3.2 “Approved Fee Schedule”: Such compensation rates as are set forth in 
Consultant’s October 1st, 2020 fee schedule to City attached hereto and  included 
within Exhibit A incorporated herein by this reference. 

3.3 “Commencement Date”:  October 1st, 2020  

3.4 “Expiration Date”:  September 30th, 2021  
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4. TERM 

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date 
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of 
the parties or terminated earlier in accordance with Section 17 (“Termination”) below.   

5. CONSULTANT’S SERVICES 

5.1 Consultant shall perform the services identified in the Scope of Services.  City 
shall have the right to request, in writing, changes in the Scope of Services.  Any 
such changes mutually agreed upon by the parties, and any corresponding 
increase or decrease in compensation, shall be incorporated by written 
amendment to this Agreement.   In no event shall the total compensation and costs 
payable to Consultant under this Agreement exceed the sum of One Hundred 
Twenty Five Thousand Dollars ($ 125,000.00) unless specifically approved in 
advance and in writing by City. 

5.2 Consultant shall perform all work to the highest professional standards of 
Consultant’s profession and in a manner reasonably satisfactory to City.  
Consultant shall comply with all applicable federal, state and local laws and 
regulations, including the conflict of interest provisions of Government Code 
Section 1090 and the Political Reform Act (Government Code Section 81000 et 
seq.). 

5.3 During the term of this Agreement, Consultant shall not perform any work for 
another person or entity for whom Consultant was not working at the 
Commencement Date if both (i) such work would require Consultant to abstain 
from a decision under this Agreement pursuant to a conflict of interest statute and 
(ii) City has not consented in writing to Consultant’s performance of such work. 

5.4 Consultant represents that it has, or will secure at its own expense, all personnel 
required to perform the services identified in the Scope of Services.  All such 
services shall be performed by Consultant or under its supervision, and all 
personnel engaged in the work shall be qualified to perform such services.  Linda 
Burr shall be Consultant’s project administrator and shall have direct 
responsibility for management of Consultant’s performance under this 
Agreement.  No change shall be made in Consultant’s project administrator 
without City’s prior written consent. 

5.5 To the extent that the Scope of Services involves trenches deeper than 4’, 
Contractor shall promptly, and before the following conditions are disturbed, 



 Professional Services Agreement 
Providing for Payment of Prevailing Wages 

City of Calabasas// Venco Western, Inc. 
 
 

 
Initials: (City) _______   (Contractor) _______                                                                                         Page 4 of 26 

v. 4.0 (Last Update: 09/12/18) 

notify the City, in writing, of any: 

(1)  Material that the contractor believes may be material that is hazardous 
waste, as defined in § 25117 of the Health and Safety Code, which is required to 
be removed to a Class I, Class II, or Class III disposal site in accordance with 
provisions of existing law. 

(2)  Subsurface or latent physical conditions at the site differing from 
those indicated by information about the site made available to bidders prior to 
the deadline for submitting bids. 

(3)  Unknown physical conditions at the site of any unusual nature, 
different materially from those ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the contract. 

City shall promptly investigate the conditions, and if it finds that the conditions do 
materially so differ, or involve hazardous waste, and cause a decrease or increase 
in the contractor’s cost of, or the time required for, performance of any part of the 
work, the City shall issue a change order under the procedures described in the 
contract. 

6. COMPENSATION 

6.1 City agrees to compensate Consultant for the services provided under this 
Agreement, and Consultant agrees to accept in full satisfaction for such services, 
payment in accordance with the Approved Fee Schedule.   

6.2 Consultant shall submit to City an invoice, on a monthly basis or less frequently, 
for the services performed pursuant to this Agreement.  Each invoice shall itemize 
the services rendered during the billing period and the amount due.  Within thirty 
calendar days of receipt of each invoice, City shall pay all undisputed amounts 
included on the invoice.  City shall not withhold applicable taxes or other 
authorized deductions from payments made to Consultant. 

 
6.3 Payments for any services requested by City and not included in the Scope of 

Services shall be made to Consultant by City on a time-and-materials basis using 
Consultant’s standard fee schedule.  Consultant shall be entitled to increase the 
fees in this fee schedule at such time as it increases its fees for its clients 
generally; provided, however, in no event shall Consultant be entitled to increase 
fees for services rendered before the thirtieth day after Consultant notifies City in 
writing of an increase in that fee schedule.  Fees for such additional services shall 
be paid within sixty days of the date Consultant issues an invoice to City for such 
services. 

http://web2.westlaw.com/find/default.wl?DB=1000213&DocName=CAHSS25117&FindType=L&AP=&mt=Westlaw&fn=_top&sv=Split&vr=2.0&rs=WLW5.08
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6.4 This Agreement is further subject to the provisions of Article 1.7 (commencing at 
Section 20104.50) of Division 2, Part 3 of the Public Contract Code regarding 
prompt payment of contractors by local governments.  Article 1.7 mandates 
certain procedures for the payment of undisputed and properly submitted payment 
requests within 30 days after receipt, for the review of payment requests, for 
notice to the contractor of improper payment requests, and provides for the 
payment of interest on progress payment requests which are not timely made in 
accordance with this Article.  This Agreement hereby incorporates the provisions 
of Article 1.7 as though fully set forth herein. 

6.5 To the extent applicable, at any time during the term of the Agreement, the 
Consultant may at its own expense, substitute securities equivalent to the amount 
withheld as retention (or the retained percentage) in accordance with Public 
Contract Code section 22300.  At the request and expense of the consultant, 
securities equivalent to the amount withheld shall be deposited with the public 
agency, or with a state or federally chartered bank in this state as the escrow 
agent, who shall then pay those moneys to the Consultant.  Upon satisfactory 
completion of the contract, the securities shall be returned to the Consultant. 

7. OWNERSHIP OF WRITTEN PRODUCTS 

All reports, documents or other written material (“written products” herein) developed by 
Consultant in the performance of this Agreement shall be and remain the property of City 
without restriction or limitation upon its use or dissemination by City.  Consultant may take and 
retain copies of such written products as desired, but no such written products shall be the 
subject of a copyright application by Consultant. 

8. RELATIONSHIP OF PARTIES 

Consultant is, and shall at all times remain as to City, a wholly independent contractor.  
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or 
otherwise to act on behalf of City as an agent.  Neither City nor any of its agents shall have 
control over the conduct of Consultant or any of Consultant’s employees, except as set forth in 
this Agreement.  Consultant shall not represent that it is, or that any of its agents or employees 
are, in any manner employees of City. 

9. CONFIDENTIALITY 

All data, documents, discussion, or other information developed or received by 
Consultant or provided for performance of this Agreement are deemed confidential and shall not 
be disclosed by Consultant without prior written consent by City.  City shall grant such consent 
if disclosure is legally required.  Upon request, all City data shall be returned to City upon the 
termination or expiration of this Agreement. 



 Professional Services Agreement 
Providing for Payment of Prevailing Wages 

City of Calabasas// Venco Western, Inc. 
 
 

 
Initials: (City) _______   (Contractor) _______                                                                                         Page 6 of 26 

v. 4.0 (Last Update: 09/12/18) 

10. INDEMNIFICATION 

10.1 The parties agree that City, its officers, agents, employees and volunteers should, 
to the fullest extent permitted by law, be protected from any and all loss, injury, 
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any 
other cost arising out of or in any way related to the performance of this 
Agreement.  Accordingly, the provisions of this indemnity provision are intended 
by the parties to be interpreted and construed to provide the City with the fullest 
protection possible under the law.  Consultant acknowledges that City would not 
enter into this Agreement in the absence of Consultant’s commitment to 
indemnify and protect City as set forth herein. 

10.2 To the fullest extent permitted by law, Consultant shall indemnify, hold harmless 
and defend City, its officers, agents, employees and volunteers from and against 
any and all claims and losses, costs or expenses for any damage due to death or 
injury to any person and injury to any property resulting from any alleged 
intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of 
Consultant or any of its officers, employees, servants, agents, or subcontractors in 
the performance of this Agreement.  Such costs and expenses shall include 
reasonable attorneys’ fees due to counsel of City’s choice.   

10.3 City shall have the right to offset against the amount of any compensation due 
Consultant under this Agreement any amount due City from Consultant as a result 
of Consultant’s failure to pay City promptly any indemnification arising under 
this Section 10 and related to Consultant’s failure to either (i) pay taxes on 
amounts received pursuant to this Agreement or (ii) comply with applicable 
workers’ compensation laws. 

10.4 The obligations of Consultant under this Section 10 will not be limited by the 
provisions of any workers’ compensation act or similar act.  Consultant expressly 
waives its statutory immunity under such statutes or laws as to City, its officers, 
agents, employees and volunteers. 

10.5 Consultant agrees to obtain executed indemnity agreements with provisions 
identical to those set forth here in this Section 10 from each and every 
subcontractor or any other person or entity involved by, for, with or on behalf of 
Consultant in the performance of this Agreement.  In the event Consultant fails to 
obtain such indemnity obligations from others as required herein, Consultant 
agrees to be fully responsible and indemnify, hold harmless and defend City, its 
officers, agents, employees and volunteers from and against any and all claims 
and losses, costs or expenses for any damage due to death or injury to any person 
and injury to any property resulting from any alleged intentional, reckless, 
negligent, or otherwise wrongful acts, errors or omissions of Consultant’s 
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subcontractors or any other person or entity involved by, for, with or on behalf of 
Consultant in the performance of this Agreement.  Such costs and expenses shall 
include reasonable attorneys’ fees incurred by counsel of City’s choice.     

10.6 City does not, and shall not, waive any rights that it may possess against 
Consultant because of the acceptance by City, or the deposit with City, of any 
insurance policy or certificate required pursuant to this Agreement.  This hold 
harmless and indemnification provision shall apply regardless of whether or not 
any insurance policies are determined to be applicable to the claim, demand, 
damage, liability, loss, cost or expense. 

11. INSURANCE 

11.1 During the term of this Agreement, Consultant shall carry, maintain, and keep in 
full force and effect insurance against claims for death or injuries to persons or 
damages to property that may arise from or in connection with Consultant’s 
performance of this Agreement.   Such insurance shall be of the types and in the  

11.1.1 Comprehensive General Liability Insurance with coverage limits of not 
less than One Million Dollars ($1,000,000) including products and 
operations hazard, contractual insurance, broad form property damage, 
independent consultants, personal injury, underground hazard, and 
explosion and collapse hazard where applicable.  

11.1.2 Automobile Liability Insurance for vehicles used in connection with the 
performance of this Agreement with minimum limits of One Million 
Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000) 
per incident.  

11.1.3 Worker’s Compensation insurance as required by the laws of the State of 
California, including but not limited to California Labor Code § 1860 and 
1861 as follows: 

 Contractor shall take out and maintain, during the life of this contract, 
Worker’s Compensation Insurance for all of Contractor’s employees 
employed at the site of improvement; and, if any work is sublet, 
Contractor shall require the subcontractor similarly to provide Worker’s 
Compensation Insurance for all of the latter’s employees, unless such 
employees are covered by the protection afforded by Contractor.  
Contractor and any of Contractor’s subcontractors shall be required to 
provide City with a written statement acknowledging its obligation to 
secure payment of Worker’s Compensation Insurance as required by 
Labor Code § 1861; to wit: ‘I am aware of the provisions of Section 3700 
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of the Labor Code which require every employer to be insured against 
liability for workers’ compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work of this 
contract.’  If any class of employees engaged in work under this contract 
at the site of the Project is not protected under any Worker’s 
Compensation law, Contractor shall provide and shall cause each 
subcontractor to provide adequate insurance for the protection of 
employees not otherwise protected.  Contractor shall indemnify and hold 
harmless City for any damage resulting from failure of either Contractor 
or any subcontractor to take out or maintain such insurance. 

11.2 Consultant shall require each of its subcontractors to maintain insurance coverage 
that meets all of the requirements of this Agreement. 

11.3 The policy or policies required by this Agreement shall be issued by an insurer 
admitted in the State of California and with a rating of at least A:VII in the latest 
edition of Best’s Insurance Guide. 

11.4 Consultant agrees that if it does not keep the aforesaid insurance in full force and 
effect, City may either (i) immediately terminate this Agreement; or (ii) take out 
the necessary insurance and pay, at Consultant’s expense, the premium thereon. 

11.5 At all times during the term of this Agreement, Consultant shall maintain on file 
with City’s Risk Manager a certificate or certificates of insurance showing that 
the aforesaid policies are in effect in the required amounts and naming the City 
and its officers, employees, agents and volunteers as additional insureds.    
Consultant shall, prior to commencement of work under this Agreement, file with 
City’s Risk Manager such certificate(s). 

11.6 Consultant shall provide proof that policies of insurance required herein expiring 
during the term of this Agreement have been renewed or replaced with other 
policies providing at least the same coverage.  Such proof will be furnished at 
least two weeks prior to the expiration of the coverages.  

11.7 The General Liability Policy of insurance required by this Agreement shall 
contain an endorsement naming City and its officers, employees, agents and 
volunteers as additional insureds.  The General Liability Policy required under 
this Agreement shall contain an endorsement providing that the policies cannot be 
canceled or reduced except on thirty days’ prior written notice to City.  Consultant 
agrees to require its insurer to modify the certificates of insurance to delete any 
exculpatory wording stating that failure of the insurer to mail written notice of 
cancellation imposes no obligation, and to delete the word “endeavor” with regard 
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to any notice provisions.  If this contract provides service to a Homeowners 
Association, that Homeowners Association must be listed as an additional insured 
in addition to the City.  

11.8 The insurance provided by Consultant shall be primary to any coverage available 
to City.  Any insurance or self-insurance maintained by City and/or its officers, 
employees, agents or volunteers, shall be in excess of Consultant’s insurance and 
shall not contribute with it.   

11.9 All insurance coverage provided pursuant to this Agreement shall not prohibit 
Consultant, and Consultant’s employees, agents or subcontractors, from waiving 
the right of subrogation prior to a loss.  Consultant hereby waives all rights of 
subrogation against the City.    

11.10 Any deductibles or self-insured retentions must be declared to and approved by 
the City.  At the option of City, Consultant shall either reduce or eliminate the 
deductibles or self-insured retentions with respect to City, or Consultant shall 
procure a bond or other security acceptable to the City guaranteeing payment of 
losses and expenses. 

11.11 Procurement of insurance by Consultant shall not be construed as a limitation of 
Consultant’s liability or as full performance of Consultant’s duties to indemnify, 
hold harmless and defend under Section 10 of this Agreement. 

 
12. MUTUAL COOPERATION 

12.1 City shall provide Consultant with all pertinent data, documents and other 
requested information as is reasonably available for the proper performance of 
Consultant’s services under this Agreement. 

12.2 In the event any claim or action is brought against City relating to Consultant’s 
performance in connection with this Agreement, Consultant shall render any 
reasonable assistance that City may require. 

13. RECORDS AND INSPECTIONS 

Consultant shall maintain full and accurate records with respect to all matters covered 
under this Agreement for a period of three years after the expiration or termination of this 
Agreement.  City shall have the right to access and examine such records, without charge, during 
normal business hours.  City shall further have the right to audit such records, to make transcripts 
therefrom and to inspect all program data, documents, proceedings, and activities with respect to 
this Agreement. 
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14. PERMITS AND APPROVALS 

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals 
necessary in the performance of this Agreement.  This includes, but shall not be limited to, 
encroachment permits and building and safety permits and inspections.  

15. NOTICES 

Any notices, bills, invoices, or reports required by this Agreement shall be deemed 
received on:  (i) the day of delivery if delivered by hand, facsimile or overnight courier service 
during the addressee’s regular business hours; or (ii) on the third business day following deposit 
in the United States mail if delivered by mail, postage prepaid, to the addresses listed below (or 
to such other addresses as the parties may, from time to time, designate in writing). 

If to City: 

City of Calabasas 
100 Civic Center Way 
Calabasas, CA  91302 
Attn: Heather Melton 

Landscape District Manager 
Telephone: (818) 224-1600 
Facsimile:  (818) 225-7338 

If to Consultant: 

Venco Western, Inc. 
2400 Eastman Avenue 
Oxnard, CA 93030 
Attn: Linda Burr 
CEO 
Telephone: (800) 350-6831 
Facsimile:  (805) 981-2450 
 
 
 

With courtesy copy to: 
 
Scott H. Howard  
Colantuono, Highsmith & Whatley, PC 
City Attorney 
790 E. Colorado Blvd., Suite 850 
Pasadena, CA 91101 
Telephone: (213) 542-5700 
Facsimile:  (213) 542-5710 

 

 
16. SURVIVING COVENANTS 

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2 
and Section 13 of this Agreement shall survive the expiration or termination of this Agreement. 
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17. TERMINATION 

17.1. City shall have the right to terminate this Agreement for any reason on five 
calendar days’ written notice to Consultant.  Consultant shall have the right to 
terminate this Agreement for any reason on sixty calendar days’ written notice to 
City.  Consultant agrees to cease all work under this Agreement on or before the 
effective date of any notice of termination.  All City data, documents, objects, 
materials or other tangible things shall be returned to City upon the termination or 
expiration of this Agreement. 

17.2 If City terminates this Agreement due to no fault or failure of performance by 
Consultant, then Consultant shall be paid based on the work satisfactorily 
performed at the time of termination.  In no event shall Consultant be entitled to 
receive more than the amount that would be paid to Consultant for the full 
performance of the services required by this Agreement. 

 
18. GENERAL PROVISIONS 

18.1 Consultant shall not delegate, transfer, subcontract or assign its duties or rights 
hereunder, either in whole or in part, without City’s prior written consent, and any 
attempt to do so shall be void and of no effect.  City shall not be obligated or 
liable under this Agreement to any party other than Consultant. 

18.2 In the performance of this Agreement, Consultant shall not discriminate against 
any employee, subcontractor, or applicant for employment because of race, color, 
creed, religion, sex, marital status, sexual orientation, national origin, ancestry, 
age, physical or mental disability, medical condition or any other unlawful basis.  

18.3 The captions appearing at the commencement of the sections hereof, and in any 
paragraph thereof, are descriptive only and for convenience in reference to this 
Agreement.  Should there be any conflict between such heading, and the section 
or paragraph thereof at the head of which it appears, the section or paragraph 
thereof, as the case may be, and not such heading, shall control and govern in the 
construction of this Agreement.  Masculine or feminine pronouns shall be 
substituted for the neuter form and vice versa, and the plural shall be substituted 
for the singular form and vice versa, in any place or places herein in which the 
context requires such substitution(s). 

18.4 The waiver by City or Consultant of any breach of any term, covenant or 
condition herein contained shall not be deemed to be a waiver of such term, 
covenant or condition or of any subsequent breach of the same or any other term, 
covenant or condition herein contained.  No term, covenant or condition of this 
Agreement shall be deemed to have been waived by City or Consultant unless in 
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writing. 

18.5 Consultant shall not be liable for any failure to perform if Consultant presents 
acceptable evidence, in City’s sole judgment that such failure was due to causes 
beyond the control and without the fault or negligence of Consultant. 

18.6 Each right, power and remedy provided for herein or now or hereafter existing at 
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition 
to every other right, power, or remedy provided for herein or now or hereafter 
existing at law, in equity, by statute, or otherwise.  The exercise, the 
commencement of the exercise, or the forbearance of the exercise by any party of 
any one or more of such rights, powers or remedies shall not preclude the 
simultaneous or later exercise by such party of any of all of such other rights, 
powers or remedies.  In the event legal action shall be necessary to enforce any 
term, covenant or condition herein contained, the party prevailing in such action, 
whether reduced to judgment or not, shall be entitled to its reasonable and actual 
court costs, including accountants’ fees, if any, and attorneys’ fees expended in 
such action.  The venue for any litigation shall be Los Angeles County, 
California. 

18.7 If any term or provision of this Agreement or the application thereof to any person 
or circumstance shall, to any extent, be invalid or unenforceable, then such term 
or provision shall be amended to, and solely to, the extent necessary to cure such 
invalidity or unenforceability, and shall be enforceable in its amended form.  In 
such event, the remainder of this Agreement, or the application of such term or 
provision to persons or circumstances other than those as to which it is held 
invalid or unenforceable, shall not be affected thereby, and each term and 
provision of this Agreement shall be valid and be enforced to the fullest extent 
permitted by law. 

18.8 This Agreement shall be governed and construed in accordance with the laws of 
the State of California. 

18.9 All documents referenced as exhibits in this Agreement are hereby incorporated 
into this Agreement.  In the event of any material discrepancy between the 
express provisions of this Agreement and the provisions of any document 
incorporated herein by reference, the provisions of this Agreement shall prevail.  
This instrument contains the entire Agreement between City and Consultant with 
respect to the transactions contemplated herein.  No other prior oral or written 
agreements are binding upon the parties.  Amendments hereto or deviations 
herefrom shall be effective and binding only if made in writing and executed by 
City and Consultant.  
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18.10 This Agreement is further subject to the provisions of Article 1.5 (commencing at 
Section 20104) of Division 2, Part 3 of the Public Contract Code regarding the 
resolution of public works claims of less than $375,000.  Article 1.5 mandates 
certain procedures for the filing of claims and supporting documentation by the 
contractor, for the response to such claims by the contracting public agency, for a 
mandatory meet and confer conference upon the request of the contractor, for 
mandatory nonbinding mediation in the event litigation is commenced, and for 
mandatory judicial arbitration upon the failure to resolve the dispute through 
mediation.  This Agreement hereby incorporates the provisions of Article 1.5 as 
though fully set forth herein. 

18.11 This Agreement is further subject to the provisions of California Public Contracts 
Code § 6109 which prohibits the Consultant from performing work on this project 
with a subcontractor who is ineligible to perform work on the project pursuant to 
§§ 1777.1 or 1777.7 of the Labor Code. 

19.                 PREVAILING WAGES 

19.1 To the extent that the estimated amount of this Agreement exceeds $1,000, 
this Agreement is subject to prevailing wage law, including, but not limited to, the 
following: 

19.1.1 The Consultant shall pay the prevailing wage rates for all work 
performed under the Agreement.  When any craft or classification 
is omitted from the general prevailing wage determinations, the 
Consultant shall pay the wage rate of the craft or classification 
most closely related to the omitted classification.  The Consultant 
shall forfeit as a penalty to City $50.00 or any greater penalty 
provided in the Labor Code for each calendar day, or portion 
thereof, for each worker paid less than the prevailing wage rates 
for any work done under the Agreement employed in the execution 
of the work by Consultant or by any subcontractor of Consultant in 
violation of the provisions of the Labor Code.  In addition, the 
difference between such prevailing wage rates and the amount paid 
to each worker for each calendar day, or portion thereof, for which 
each worker was paid less than the prevailing wage rate shall be 
paid to each worker by the Consultant.   

19.1.2 Consultant shall comply with the provisions of Labor Code Section 
1777.5 concerning the employment of apprentices on public works 
projects, and further agrees that Consultant is responsible for 
compliance with Section 1777.5 by all of its subcontractors. 
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19.1.3 Pursuant to Labor Code § 1776, Consultant and any subcontractor 
shall keep accurate payroll records, showing the name, address, 
social security number, work classification, straight time and 
overtime hours worked each day and week, and the actual per diem 
wages paid to each journeyman, apprentice, worker, or other 
employee employed by Consultant in connection with this 
Agreement.  Each payroll record shall contain or be verified by a 
written declaration that it is made under penalty of perjury, stating 
both of the following:  (1) The information contained in the payroll 
record is true and correct; and (2) The employer has complied with 
the requirements of Labor Code §§ 1811, and 1815 for any work 
performed by his or her employees on the public works project.  
The payroll records enumerated under subdivision (a) shall be 
certified and shall be available for inspection at all reasonable 
hours as required by Labor Code § 1776.  

19.2 To the extent that the estimated amount of this Agreement exceeds $1,000, 
this Agreement is further subject to 8-hour work day and wage and hour penalty 
law, including, but not limited to, Labor Code Sections 1810 and 1813, as well as 
California nondiscrimination laws, as follows: 

19.2.1 Consultant shall strictly adhere to the provisions of the Labor Code 
regarding the 8-hour day and the 40-hour week, overtime, 
Saturday, Sunday and holiday work and nondiscrimination on the 
basis of race, religious creed, color, national origin, ancestry, 
physical disability, mental disability, medical condition, marital 
status, sex or sexual orientation, except as provided in Section 
12940 of the Government Code.  Pursuant to the provisions of the 
Labor Code, eight hours’ labor shall constitute a legal day’s work.  
Work performed by Consultant’s employees in excess of eight 
hours per day, and 40 hours during any one week, must include 
compensation for all hours worked in excess of eight hours per 
day, or 40 hours during any one week, at not less than one and one-
half times the basic rate of pay.  Consultant shall forfeit as a 
penalty to City $25.00 or any greater penalty set forth in the Labor 
Code for each worker employed in the execution of the work by 
Consultant or by any Subcontractor of Consultant, for each 
calendar day during which such worker is required or permitted to 
the work more than eight hours in one calendar day or more than 
40 hours in any one calendar week in violation of the provisions of 
the Labor Code. 
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized 
representatives to execute this Agreement on the dates set forth below. 

 
“City”      “Consultant” 
City of Calabasas     Venco Western, Inc. 

By: __________________________  By:___________________________________ 
 Alicia Weintraub, City Mayor Linda Burr, CEO 

Date: _______________ Date: __________________ 

By: __________________________   
 Ray Taylor, Interim City Manager    
Date: _______________  

By:       
 Robert Yalda, P.E., T.E.  
 Public Works Director 
 
      
Attest: 

By:       
 Maricela Hernandez, MMC, CPMC 
      City Clerk 
Date:    

Approved as to form: 

By:       
 Scott H. Howard 
      Colantuono, Highsmith & Whatley, PC 
      City Attorney 
 

Date:   



EXHIBIT A 

PALATINO 

SCOPE OF WORK/APPROVED FEE SCHEDULE 
 

1. General Maintenance Agreement 

1 year @ $50,000.00 (plus potential CPI) = $50,000.00 

 

2. Other work as required/approved by the City 

Not to exceed = $75,000.00 

 

 

 Total Amount = $125,000.00 
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NON-COLLUSION AFFIDAVIT 
 
State of California       ) 
                                     )  ss. 
County of Los Angeles) 
 

__________________, being first duly sworn, deposes and says that he or she is _______________ of 
_____________________, the party making the foregoing bid, that the bid is not made in the interest of, or on 
behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that the bid is 
genuine and not collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder 
to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any 
bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any 
manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price 
of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any 
other bidder, or to secure any advantage against the public body awarding the contract of anyone interested in the 
proposed contract; that all statements contained in the bid are true; and, further, that the bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information 
or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, 
organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.” 
 
 
 
 

                                  
Signature of Bidder 

 
                                    
Business Address 
 
                                    
Place of Residence 
 
Subscribed and sworn to before me this      day of                , 20__. 
 
 
Notary Public in and for the County 
of                                  
State of California. 
 
 
My Commission Expires                         , 20__. 
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WORKERS’ COMPENSATION INSURANCE 
CERTIFICATE 

 
The Contractor shall execute the following form as required by the California Labor Code, Sections 1860 and 1861: 
 

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 
be insured against liability for workers’ compensation or to undertake self-insurance in accordance 
with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this contract. 

 
 
DATE:                                                            

(Contractor) 
 

  By:                                  
(Signature) 

 
                                  
(Title) 

 
 
 

Attest: 
 
 

By:                                  
(Signature) 

 
 

                                 
(Title) 
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Heather Melton

From: Ida Worth <idaworth@rossmorganco.com>
Sent: Thursday, September 10, 2020 10:35 AM
To: Heather Melton; Fedra Tamaddon
Subject: RE: CPE - Contract

Fedra and I spoke and would like for you to see if the Venco contract can be extended at this time in light of the current 
situation. 
 
Thanks much, Heather.  
 
Ida Worth, CMCA, AMS 
Community Association Manager 
Vice President / General Manager 

Ross Morgan & Company, Inc., AAMC® 
"An Accredited Association Management Company" 
23901 Calabasas Road, Suite 2004 
Calabasas, CA 91302 
idaworth@rossmorganco.com 
(818) 225‐9191 x 103 
(818) 591‐3044 Fax Line 
www.rossmorganco.com 
 

 
 
Notice: This e‐mail and any files transmitted with it are confidential and intended solely for the use of the individual(s) or entity to 
whom they are addressed. If an addressing or transmission error has misdirected the e‐mail, please notify the author by replying to 
this message and delete this e‐mail from your system. If you are not the intended recipient you are notified that disclosing, copying, 
distributing or taking any action in reliance on the contents of this information is strictly prohibited. 

 
 

From: Heather Melton [mailto:hmelton@cityofcalabasas.com]  
Sent: Tuesday, September 01, 2020 11:51 AM 
To: Ida Worth <idaworth@rossmorganco.com>; Fedra Tamaddon <fedratam@gmail.com> 
Subject: CPE ‐ Contract 
 
Hello Ida 
Sorry to bother you.  The contract for landscape maintenance with Venco Western will be expiring on September 30th 
2020.  We did the extension because of the Covid‐19, however who would of thought it would still be occurring.  Since I 
cannot do large meetings we can still take it out to bid and contractors will need to send in their questions and the City 
will address them the best we can.  We have the maps and we would just do a more informal meeting with no drive 
through.  Contractors will have to do view the areas independently.  Or, we can do another extension (if Venco agrees) 
and hope this ends so a formal drive‐through bidding process can be done.  Let me know your thoughts. 
 
Thank you 
Heather 
City of Calabassa 

EXHIBIT D - REQUEST TO EXTEND CONTRACT ONE YEAR
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CITY COUNCIL AGENDA REPORT 
 

 
DATE:    OCTOBER 5, 2020  
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: ROBERT YALDA, P.E., T.E., PUBLIC WORKS DIRECTOR/CITY 

ENGINEER 
  HEATHER MELTON, LANDSCAPE MANAGER 
 
SUBJECT: RECOMMENDATION TO APPROVE A TWO-YEAR PROFESSIONAL 

SERVICES AGREEMENT WITH SEPRO MARINE BIO, LLC DBA MARINE 
BIOCHEMISTS, TO PROVIDE DAILY MAINTENANCE SERVICES TO 
CALABASAS LAKE AND LAKE EQUIPMENT REPAIR OR 
REPLACEMENT IN AN AMOUNT NOT TO EXCEED $381,248 

 
MEETING   
DATE:  OCTOBER 14, 2020 
 
 
SUMMARY RECOMMENDATION: 
 
Recommendation to approve a two-year professional services agreement to SePRO 
Marine Bio, LLC dba Marine Biochemists, to provide Calabasas Lake with daily 
maintenance services in addition to as-needed lake equipment or replacement in an 
amount not to exceed $381,248.00. 
 
BACKGROUND: 
 
Calabasas Lake is a man-made structure. It is 20 acres, has a depth of 
approximately 4½ feet deep, and when filled to capacity, retains approximately 20 
million gallons of water. 
 
Marine Biochemists, which was recently acquired on Friday, October 3, 2020 by 
SePRO Marine Bio, LLC, has been the maintenance contractor for Calabasas Lake 

Approved by City Manager: 

AGENDA ITEM NO. 5 
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since 1993. During this time the only cost addition occurred in September 2005, 
when city staff requested the addition of weekend maintenance service.  
 
Marine Biochemists continues to demonstrate the resource management skill, 
knowledge, expertise, and ability to manage Calabasas Lake in the manner required 
by the City. Because of this, the City has determined that Marine Biochemists is 
the sole-source provider, per City of Calabasas Municipal Code, Title 3, §3.40 
Purchasing System, Subsection 3.40.090. 
 
DISCUSSION/ANALYSIS: 
 
Marine Biochemists has agreed to continue the on-going maintenance services, 
replacement equipment and as needed repairs for Calabasas Lake for a period of 
two years at the same rate per the previous agreement at $11,730.00 per month, 
or $140,760.00 per year for lake maintenance. 
 
In addition, costs to repair or replace lake aeration equipment is expected to remain 
approximately the same as in prior year costs. Maintenance, repair and replacement 
of lake aeration equipment is billed on a Time and Material (T & M) basis. Based on 
past history this cost it is not anticipated to exceed $25,000 per year.  
 
Yearly maintenance plus additional repairs and replacement will total $165,760 per 
year for a contract amount not to exceed $381,248 for two years. 
 
Because of the length of time of the prior professional services agreement, the City 
Attorney had recommended a new professional services agreement with Marine 
Biochemists utilizing the current lake maintenance contractor, as a sole source 
provider. In addition, the Property Manager of Calabasas Lake has requested that 
Marine Biochemists continue to provide services for Calabasas Lake per their 
correspondence to staff, as stated in Attachment B. 
 
FISCAL IMPACT/SOURCE OF FUNDING: 
 
The cost for 7 days per week, 8 hours per day lake maintenance is $11,730 per 
month or $140,760 per year. These funds come from existing budgeted Fund 326-
LMD #22 Ad Valorem/CBA monies. 
 
Maintenance, repair and replacement of lake aeration equipment is billed on a Time 
and Material (T & M) basis. Based on past experience this cost is not expected to 
exceed $25,000 per year. 
 
The total per-year cost is $165,760 plus a 15% contingency of the total cost in 
the amount of $49,728 for any additional or unforeseen serves/equipment that 
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may be required for a total amount not to exceed $381,248.00. These funds come 
from existing budgeted monies from Fund 21. 
 
REQUESTED ACTION: 
 
City Council approve a two-year professional services agreement with SePRO 
Marine Bio, LLC dba Marine Biochemists, to provide Calabasas Lake with daily 
maintenance services in addition to as-needed lake equipment or replacement in an 
amount not to exceed $381,248. 
 
ATTACHMENTS:  
 
Attachment A: Professional Services Agreement from 2017-2020 
 
Attachment B: Correspondence from CPHA Property Manager, Ida Worth of Ross 
                      Morgan and Co. 
 
Attachment C: Professional Services Agreement for a two-year term 2020-2022  
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PROFESSIONAL SERVICES AGREEMENT 

 

CONTRACT SUMMARY 

  

 

Name of Contractor: 
SePRO Marine Bio, LLC dba Marine Biochemist 

City Department in charge of Contract:   
Public Works Department 

Contact Person for City Department: 
Heather Melton, Landscape Manager 

Period of Performance for Contract: 
October 3, 2020 – October 2, 2022 

Not to Exceed Amount of Contract: $381,248.00 (Three Hundred Eighty One Thousand 

Two Hundred Forty Eight Dollars) 

Scope of Work for Contract:   Maintenance Services and As-Needed Lake 

Equipment and/or Replacement 

 

Insurance Requirements for Contract:   

 yes   no  -  Is General Liability insurance required in this contract? 

   

Comprehensive General Liability Insurance with coverage limits of not less than One Million Dollars ($1,000,000) 
including products and operations hazard, contractual insurance, broad form property damage, independent consultants, 
personal injury, underground hazard, and explosion and collapse hazard where applicable. 
 

 yes  no -  Is Auto insurance required in this contract?   

 

Automobile Liability Insurance for vehicles used in connection with the performance of this Agreement with minimum 
limits of One Million Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000) per incident. 
 

 yes   no  -  Is Pollution Liability insurance required in this contract?  

 

Pollution Liability Insurance with coverage limits of not less than One Million Dollars ($1,000,000).   
 

 yes   no  - Is Workers Comprehensive insurance required in this contract?   

 

Worker’s Compensation insurance as required by the laws of the State of California, including but not limited to 
California Labor Code § 1860 and 1861. 
 

Other: 

 

Proper documentation is required and must be attached.    
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PROFESSIONAL SERVICES AGREEMENT 

Providing for Payment of Prevailing Wages 

(City of Calabasas/SePRO Marine Bio, LLC dba Marine Biochemists) 

1. IDENTIFICATION 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by and 

between the City of Calabasas, a California municipal corporation (“City”), and SePRO Marine Bio, LLC 

dba Marine Biochemists a Limited Liability Company (“Consultant”). 

2. RECITALS 

2.1 City has determined that it requires the following professional services from a consultant: 

Lake Maintenance Services and as-needed Lake Equipment and/or Replacement.   

2.2 Consultant represents that it is fully qualified to perform such professional services by 

virtue of its experience and the training, education and expertise of its principals and 

employees.  Consultant further represents that it is willing to accept responsibility for 

performing such services in accordance with the terms and conditions set forth in this 

Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, 

City and Consultant agree as follows: 

3. DEFINITIONS 

3.1 “Scope of Services”: Such professional services as are set forth in Consultant’s proposal to 

City attached hereto as Exhibit A and incorporated herein by this reference. 

3.2 “Approved Fee Schedule”: Such compensation rates as are set forth in Consultant’s fee 

schedule to City attached hereto and included within Exhibit A and incorporated herein by 

this reference. 

3.3 “Commencement Date”: October 3, 2020. 

3.4 “Expiration Date”:  October 2, 2022. 

4. TERM 

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date and shall 

expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of the parties or 

terminated earlier in accordance with Section 17 (“Termination”) below.   

5. CONSULTANT’S SERVICES 

5.1 Consultant shall perform the services identified in the Scope of Services.  City shall have 

the right to request, in writing, changes in the Scope of Services.  Any such changes 

mutually agreed upon by the parties, and any corresponding increase or decrease in 
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compensation, shall be incorporated by written amendment to this Agreement.   In no 

event shall the total compensation and costs payable to Consultant under this Agreement 

exceed the sum of Three Hundred Eighty One Thousand Two Hundred Forty Eight Dollars 

($381,248.00) unless specifically approved in advance and in writing by City. 

5.2 Consultant shall perform all work to the highest professional standards of Consultant’s 

profession and in a manner reasonably satisfactory to City.  Consultant shall comply with 

all applicable federal, state and local laws and regulations, including the conflict of interest 

provisions of Government Code Section 1090 and the Political Reform Act (Government 

Code Section 81000 et seq.). 

5.3 During the term of this Agreement, Consultant shall not perform any work for another 

person or entity for whom Consultant was not working at the Commencement Date if both 

(i) such work would require Consultant to abstain from a decision under this Agreement 

pursuant to a conflict of interest statute and (ii) City has not consented in writing to 

Consultant’s performance of such work. 

5.4 Consultant represents that it has, or will secure at its own expense, all personnel required to 

perform the services identified in the Scope of Services.  All such services shall be 

performed by Consultant or under its supervision, and all personnel engaged in the work 

shall be qualified to perform such services.  Mr. Curtis Cress shall be Consultant’s 

project administrator and shall have direct responsibility for management of Consultant’s 

performance under this Agreement.  No change shall be made in Consultant’s project 

administrator without City’s prior written consent. 

5.5 To the extent that the Scope of Services involves trenches deeper than 4’, Contractor shall 

promptly, and before the following conditions are disturbed, notify the City, in writing, of 

any: 

(1)  Material that the contractor believes may be material that is hazardous waste, 

as defined in § 25117 of the Health and Safety Code, which is required to be removed to a 

Class I, Class II, or Class III disposal site in accordance with provisions of existing law. 

(2)  Subsurface or latent physical conditions at the site differing from those 

indicated by information about the site made available to bidders prior to the deadline for 

submitting bids. 

(3)  Unknown physical conditions at the site of any unusual nature, different 

materially from those ordinarily encountered and generally recognized as inherent in work 

of the character provided for in the contract. 

City shall promptly investigate the conditions, and if it finds that the conditions do 

materially so differ, or involve hazardous waste, and cause a decrease or increase in the 

contractor’s cost of, or the time required for, performance of any part of the work, the City 

shall issue a change order under the procedures described in the contract. 

 

http://web2.westlaw.com/find/default.wl?DB=1000213&DocName=CAHSS25117&FindType=L&AP=&mt=Westlaw&fn=_top&sv=Split&vr=2.0&rs=WLW5.08


 Professional Services Agreement 

Providing for Payment of Prevailing Wages 
City of Calabasas//SePRO Marine Bio, LLC dba Marine Biochemists  

 
 

 

Initials: (City) _______   (Contractor) _______                                                                                         Page 4 of 17 

v. 4.0 (Last Update: 09/12/18) 

6. COMPENSATION 

6.1 City agrees to compensate Consultant for the services provided under this Agreement, and 

Consultant agrees to accept in full satisfaction for such services, payment in accordance 

with the Approved Fee Schedule.   

6.2 Consultant shall submit to City an invoice, on a monthly basis or less frequently, for the 

services performed pursuant to this Agreement.  Each invoice shall itemize the services 

rendered during the billing period and the amount due.  Within thirty calendar days of 

receipt of each invoice, City shall pay all undisputed amounts included on the invoice.  

City shall not withhold applicable taxes or other authorized deductions from payments 

made to Consultant. 

 

6.3 Payments for any services requested by City and not included in the Scope of Services 

shall be made to Consultant by City on a time-and-materials basis using Consultant’s 

standard fee schedule.  Consultant shall be entitled to increase the fees in this fee schedule 

at such time as it increases its fees for its clients generally; provided, however, in no event 

shall Consultant be entitled to increase fees for services rendered before the thirtieth day 

after Consultant notifies City in writing of an increase in that fee schedule.  Fees for such 

additional services shall be paid within sixty days of the date Consultant issues an invoice 

to City for such services. 

6.4 This Agreement is further subject to the provisions of Article 1.7 (commencing at Section 

20104.50) of Division 2, Part 3 of the Public Contract Code regarding prompt payment of 

contractors by local governments.  Article 1.7 mandates certain procedures for the payment 

of undisputed and properly submitted payment requests within 30 days after receipt, for the 

review of payment requests, for notice to the contractor of improper payment requests, and 

provides for the payment of interest on progress payment requests which are not timely 

made in accordance with this Article.  This Agreement hereby incorporates the provisions 

of Article 1.7 as though fully set forth herein. 

6.5 To the extent applicable, at any time during the term of the Agreement, the Consultant may 

at its own expense, substitute securities equivalent to the amount withheld as retention (or 

the retained percentage) in accordance with Public Contract Code section 22300.  At the 

request and expense of the consultant, securities equivalent to the amount withheld shall be 

deposited with the public agency, or with a state or federally chartered bank in this state as 

the escrow agent, who shall then pay those moneys to the Consultant.  Upon satisfactory 

completion of the contract, the securities shall be returned to the Consultant. 

7. OWNERSHIP OF WRITTEN PRODUCTS 

All reports, documents or other written material (“written products” herein) developed by 

Consultant in the performance of this Agreement shall be and remain the property of City without 

restriction or limitation upon its use or dissemination by City.  Consultant may take and retain copies of 

such written products as desired, but no such written products shall be the subject of a copyright 

application by Consultant. 
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8. RELATIONSHIP OF PARTIES 

Consultant is, and shall at all times remain as to City, a wholly independent contractor.  Consultant 

shall have no power to incur any debt, obligation, or liability on behalf of City or otherwise to act on 

behalf of City as an agent.  Neither City nor any of its agents shall have control over the conduct of 

Consultant or any of Consultant’s employees, except as set forth in this Agreement.  Consultant shall not 

represent that it is, or that any of its agents or employees are, in any manner employees of City. 

9. CONFIDENTIALITY 

All data, documents, discussion, or other information developed or received by Consultant or 

provided for performance of this Agreement are deemed confidential and shall not be disclosed by 

Consultant without prior written consent by City.  City shall grant such consent if disclosure is legally 

required.  Upon request, all City data shall be returned to City upon the termination or expiration of this 

Agreement. 

10. INDEMNIFICATION 

10.1 The parties agree that City, its officers, agents, employees and volunteers should, to the 

fullest extent permitted by law, be protected from any and all loss, injury, damage, claim, 

lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in 

any way related to the performance of this Agreement.  Accordingly, the provisions of this 

indemnity provision are intended by the parties to be interpreted and construed to provide 

the City with the fullest protection possible under the law.  Consultant acknowledges that 

City would not enter into this Agreement in the absence of Consultant’s commitment to 

indemnify and protect City as set forth herein. 

10.2 To the fullest extent permitted by law, Consultant shall indemnify, hold harmless and 

defend City, its officers, agents, employees and volunteers from and against any and all 

claims and losses, costs or expenses for any damage due to death or injury to any person 

and injury to any property resulting from any alleged intentional, reckless, negligent, or 

otherwise wrongful acts, errors or omissions of Consultant or any of its officers, 

employees, servants, agents, or subcontractors in the performance of this Agreement.  Such 

costs and expenses shall include reasonable attorneys’ fees due to counsel of City’s choice.   

10.3 City shall have the right to offset against the amount of any compensation due Consultant 

under this Agreement any amount due City from Consultant as a result of Consultant’s 

failure to pay City promptly any indemnification arising under this Section 10 and related 

to Consultant’s failure to either (i) pay taxes on amounts received pursuant to this 

Agreement or (ii) comply with applicable workers’ compensation laws. 

10.4 The obligations of Consultant under this Section 10 will not be limited by the provisions of 

any workers’ compensation act or similar act.  Consultant expressly waives its statutory 

immunity under such statutes or laws as to City, its officers, agents, employees and 

volunteers. 
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10.5 Consultant agrees to obtain executed indemnity agreements with provisions identical to 

those set forth here in this Section 10 from each and every subcontractor or any other 

person or entity involved by, for, with or on behalf of Consultant in the performance of this 

Agreement.  In the event Consultant fails to obtain such indemnity obligations from others 

as required herein, Consultant agrees to be fully responsible and indemnify, hold harmless 

and defend City, its officers, agents, employees and volunteers from and against any and 

all claims and losses, costs or expenses for any damage due to death or injury to any 

person and injury to any property resulting from any alleged intentional, reckless, 

negligent, or otherwise wrongful acts, errors or omissions of Consultant’s subcontractors 

or any other person or entity involved by, for, with or on behalf of Consultant in the 

performance of this Agreement.  Such costs and expenses shall include reasonable 

attorneys’ fees incurred by counsel of City’s choice.     

10.6 City does not, and shall not, waive any rights that it may possess against Consultant 

because of the acceptance by City, or the deposit with City, of any insurance policy or 

certificate required pursuant to this Agreement.  This hold harmless and indemnification 

provision shall apply regardless of whether or not any insurance policies are determined to 

be applicable to the claim, demand, damage, liability, loss, cost or expense. 

11. INSURANCE 

11.1 During the term of this Agreement, Consultant shall carry, maintain, and keep in full force 

and effect insurance against claims for death or injuries to persons or damages to property 

that may arise from or in connection with Consultant’s performance of this Agreement.   

Such insurance shall be of the types and in the amounts as set forth below: 

11.1.1 Comprehensive General Liability Insurance with coverage limits of not less than 

One Million Dollars ($1,000,000) including products and operations hazard, 

contractual insurance, broad form property damage, independent consultants, 

personal injury, underground hazard, and explosion and collapse hazard where 

applicable.  

11.1.2 Automobile Liability Insurance for vehicles used in connection with the 

performance of this Agreement with minimum limits of One Million Dollars 

($1,000,000) per claimant and One Million dollars ($1,000,000) per incident.  

11.1.3 Worker’s Compensation insurance as required by the laws of the State of 

California, including but not limited to California Labor Code § 1860 and 1861 as 

follows: 

 Contractor shall take out and maintain, during the life of this contract, Worker’s 

Compensation Insurance for all of Contractor’s employees employed at the site of 

improvement; and, if any work is sublet, Contractor shall require the subcontractor 

similarly to provide Worker’s Compensation Insurance for all of the latter’s 

employees, unless such employees are covered by the protection afforded by 

Contractor.  Contractor and any of Contractor’s subcontractors shall be required to 

provide City with a written statement acknowledging its obligation to secure 
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payment of Worker’s Compensation Insurance as required by Labor Code § 1861; 

to wit: ‘I am aware of the provisions of Section 3700 of the Labor Code which 

require every employer to be insured against liability for workers’ compensation or 

to undertake self-insurance in accordance with the provisions of that code, and I 

will comply with such provisions before commencing the performance of the work 

of this contract.’  If any class of employees engaged in work under this contract at 

the site of the Project is not protected under any Worker’s Compensation law, 

Contractor shall provide and shall cause each subcontractor to provide adequate 

insurance for the protection of employees not otherwise protected.  Contractor 

shall indemnify and hold harmless City for any damage resulting from failure of 

either Contractor or any subcontractor to take out or maintain such insurance. 

11.1.4 Pollution Liability Insurance with coverage limits of not less than One Million 

Dollars ($1,000,000). 

11.2 Consultant shall require each of its subcontractors to maintain insurance coverage that 

meets all of the requirements of this Agreement. 

11.3 The policy or policies required by this Agreement shall be issued by an insurer admitted in 

the State of California and with a rating of at least A:VII in the latest edition of Best’s 

Insurance Guide. 

11.4 Consultant agrees that if it does not keep the aforesaid insurance in full force and effect, 

City may either (i) immediately terminate this Agreement; or (ii) take out the necessary 

insurance and pay, at Consultant’s expense, the premium thereon. 

11.5 At all times during the term of this Agreement, Consultant shall maintain on file with 

City’s Risk Manager a certificate or certificates of insurance showing that the aforesaid 

policies are in effect in the required amounts and naming the City and its officers, 

employees, agents and volunteers as additional insureds.    Consultant shall, prior to 

commencement of work under this Agreement, file with City’s Risk Manager such 

certificate(s). 

11.6 Consultant shall provide proof that policies of insurance required herein expiring during 

the term of this Agreement have been renewed or replaced with other policies providing at 

least the same coverage.  Such proof will be furnished at least two weeks prior to the 

expiration of the coverages.  

11.7 The General Liability Policy of insurance required by this Agreement shall contain an 

endorsement naming City and its officers, employees, agents and volunteers as additional 

insureds.  The General Liability Policy required under this Agreement shall contain an 

endorsement providing that the policies cannot be canceled or reduced except on thirty 

days’ prior written notice to City.  Consultant agrees to require its insurer to modify the 

certificates of insurance to delete any exculpatory wording stating that failure of the insurer 

to mail written notice of cancellation imposes no obligation, and to delete the word 

“endeavor” with regard to any notice provisions.  If this contract provides service to a 

Homeowners Association, that Homeowners Association must be listed as an additional 
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insured in addition to the City.  

11.8 The insurance provided by Consultant shall be primary to any coverage available to City.  

Any insurance or self-insurance maintained by City and/or its officers, employees, agents 

or volunteers, shall be in excess of Consultant’s insurance and shall not contribute with it.   

11.9 All insurance coverage provided pursuant to this Agreement shall not prohibit Consultant, 

and Consultant’s employees, agents or subcontractors, from waiving the right of 

subrogation prior to a loss.  Consultant hereby waives all rights of subrogation against the 

City.    

11.10 Any deductibles or self-insured retentions must be declared to and approved by the City.  

At the option of City, Consultant shall either reduce or eliminate the deductibles or self-

insured retentions with respect to City, or Consultant shall procure a bond or other security 

acceptable to the City guaranteeing payment of losses and expenses. 

11.11 Procurement of insurance by Consultant shall not be construed as a limitation of 

Consultant’s liability or as full performance of Consultant’s duties to indemnify, hold 

harmless and defend under Section 10 of this Agreement. 

 

12. MUTUAL COOPERATION 

12.1 City shall provide Consultant with all pertinent data, documents and other requested 

information as is reasonably available for the proper performance of Consultant’s services 

under this Agreement. 

12.2 In the event any claim or action is brought against City relating to Consultant’s 

performance in connection with this Agreement, Consultant shall render any reasonable 

assistance that City may require. 

13. RECORDS AND INSPECTIONS 

Consultant shall maintain full and accurate records with respect to all matters covered under this 

Agreement for a period of three years after the expiration or termination of this Agreement.  City shall 

have the right to access and examine such records, without charge, during normal business hours.  City 

shall further have the right to audit such records, to make transcripts therefrom and to inspect all program 

data, documents, proceedings, and activities with respect to this Agreement. 

14. PERMITS AND APPROVALS 

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals 

necessary in the performance of this Agreement.  This includes, but shall not be limited to, encroachment 

permits and building and safety permits and inspections.  
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15. NOTICES 

Any notices, bills, invoices, or reports required by this Agreement shall be deemed received on:  

(i) the day of delivery if delivered by hand, facsimile or overnight courier service during the addressee’s 

regular business hours; or (ii) on the third business day following deposit in the United States mail if 

delivered by mail, postage prepaid, to the addresses listed below (or to such other addresses as the parties 

may, from time to time, designate in writing). 

If to City: 

City of Calabasas 

100 Civic Center Way 

Calabasas, CA  91302 

Attn: Heather Melton 

         Landscape Manager 

Telephone: (818) 224-1600 

Facsimile:  (818) 225-7338 

If to Consultant: 

SePRO Marine Bio, LLC dba 

Marine Biochemists 

2940 E. La Jolla St., Unit B 

Anaheim, CA 92806 

Attn: Curtis Cress, Branch Manager/Aquatic Biologist 

Telephone: (714) 632-5253 

Facsimile:  (714) 632-3419  

 

 

With courtesy copy to: 

 

Scott H. Howard  

Colantuono, Highsmith & Whatley, PC 

City Attorney 

790 E. Colorado Blvd., Suite 850 

Pasadena, CA 91101 

Telephone: (213) 542-5700 

Facsimile:  (213) 542-5710 

 

 

16. SURVIVING COVENANTS 

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2 and 

Section 13 of this Agreement shall survive the expiration or termination of this Agreement. 

17. TERMINATION 

17.1. City shall have the right to terminate this Agreement for any reason on five calendar days’ 

written notice to Consultant.  Consultant shall have the right to terminate this Agreement 

for any reason on sixty calendar days’ written notice to City.  Consultant agrees to cease all 

work under this Agreement on or before the effective date of any notice of termination.  

All City data, documents, objects, materials or other tangible things shall be returned to 

City upon the termination or expiration of this Agreement. 

17.2 If City terminates this Agreement due to no fault or failure of performance by Consultant, 

then Consultant shall be paid based on the work satisfactorily performed at the time of 

termination.  In no event shall Consultant be entitled to receive more than the amount that 

would be paid to Consultant for the full performance of the services required by this 

Agreement. 
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18. GENERAL PROVISIONS 

18.1 Consultant shall not delegate, transfer, subcontract or assign its duties or rights hereunder, 

either in whole or in part, without City’s prior written consent, and any attempt to do so 

shall be void and of no effect.  City shall not be obligated or liable under this Agreement to 

any party other than Consultant. 

18.2 In the performance of this Agreement, Consultant shall not discriminate against any 

employee, subcontractor, or applicant for employment because of race, color, creed, 

religion, sex, marital status, sexual orientation, national origin, ancestry, age, physical or 

mental disability, medical condition or any other unlawful basis.  

18.3 The captions appearing at the commencement of the sections hereof, and in any paragraph 

thereof, are descriptive only and for convenience in reference to this Agreement.  Should 

there be any conflict between such heading, and the section or paragraph thereof at the 

head of which it appears, the section or paragraph thereof, as the case may be, and not such 

heading, shall control and govern in the construction of this Agreement.  Masculine or 

feminine pronouns shall be substituted for the neuter form and vice versa, and the plural 

shall be substituted for the singular form and vice versa, in any place or places herein in 

which the context requires such substitution(s). 

18.4 The waiver by City or Consultant of any breach of any term, covenant or condition herein 

contained shall not be deemed to be a waiver of such term, covenant or condition or of any 

subsequent breach of the same or any other term, covenant or condition herein contained.  

No term, covenant or condition of this Agreement shall be deemed to have been waived by 

City or Consultant unless in writing. 

18.5 Consultant shall not be liable for any failure to perform if Consultant presents acceptable 

evidence, in City’s sole judgment that such failure was due to causes beyond the control 

and without the fault or negligence of Consultant. 

18.6 Each right, power and remedy provided for herein or now or hereafter existing at law, in 

equity, by statute, or otherwise shall be cumulative and shall be in addition to every other 

right, power, or remedy provided for herein or now or hereafter existing at law, in equity, 

by statute, or otherwise.  The exercise, the commencement of the exercise, or the 

forbearance of the exercise by any party of any one or more of such rights, powers or 

remedies shall not preclude the simultaneous or later exercise by such party of any of all of 

such other rights, powers or remedies.  In the event legal action shall be necessary to 

enforce any term, covenant or condition herein contained, the party prevailing in such 

action, whether reduced to judgment or not, shall be entitled to its reasonable and actual 

court costs, including accountants’ fees, if any, and attorneys’ fees expended in such 

action.  The venue for any litigation shall be Los Angeles County, California. 

18.7 If any term or provision of this Agreement or the application thereof to any person or 

circumstance shall, to any extent, be invalid or unenforceable, then such term or provision 

shall be amended to, and solely to, the extent necessary to cure such invalidity or 

unenforceability, and shall be enforceable in its amended form.  In such event, the 
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remainder of this Agreement, or the application of such term or provision to persons or 

circumstances other than those as to which it is held invalid or unenforceable, shall not be 

affected thereby, and each term and provision of this Agreement shall be valid and be 

enforced to the fullest extent permitted by law. 

18.8 This Agreement shall be governed and construed in accordance with the laws of the State 

of California. 

18.9 All documents referenced as exhibits in this Agreement are hereby incorporated into this 

Agreement.  In the event of any material discrepancy between the express provisions of 

this Agreement and the provisions of any document incorporated herein by reference, the 

provisions of this Agreement shall prevail.  This instrument contains the entire Agreement 

between City and Consultant with respect to the transactions contemplated herein.  No 

other prior oral or written agreements are binding upon the parties.  Amendments hereto or 

deviations herefrom shall be effective and binding only if made in writing and executed by 

City and Consultant.  

18.10 This Agreement is further subject to the provisions of Article 1.5 (commencing at Section 

20104) of Division 2, Part 3 of the Public Contract Code regarding the resolution of public 

works claims of less than $375,000.  Article 1.5 mandates certain procedures for the filing 

of claims and supporting documentation by the contractor, for the response to such claims 

by the contracting public agency, for a mandatory meet and confer conference upon the 

request of the contractor, for mandatory nonbinding mediation in the event litigation is 

commenced, and for mandatory judicial arbitration upon the failure to resolve the dispute 

through mediation.  This Agreement hereby incorporates the provisions of Article 1.5 as 

though fully set forth herein. 

18.11 This Agreement is further subject to the provisions of California Public Contracts Code § 

6109 which prohibits the Consultant from performing work on this project with a 

subcontractor who is ineligible to perform work on the project pursuant to §§ 1777.1 or 

1777.7 of the Labor Code. 

19.                 PREVAILING WAGES 

19.1 To the extent that the estimated amount of this Agreement exceeds $1,000, this 

Agreement is subject to prevailing wage law, including, but not limited to, the following: 

19.1.1 The Consultant shall pay the prevailing wage rates for all work performed 

under the Agreement.  When any craft or classification is omitted from the 

general prevailing wage determinations, the Consultant shall pay the wage 

rate of the craft or classification most closely related to the omitted 

classification.  The Consultant shall forfeit as a penalty to City $50.00 or 

any greater penalty provided in the Labor Code for each calendar day, or 

portion thereof, for each worker paid less than the prevailing wage rates for 

any work done under the Agreement employed in the execution of the work 

by Consultant or by any subcontractor of Consultant in violation of the 

provisions of the Labor Code.  In addition, the difference between such 
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prevailing wage rates and the amount paid to each worker for each calendar 

day, or portion thereof, for which each worker was paid less than the 

prevailing wage rate shall be paid to each worker by the Consultant.   

19.1.2 Consultant shall comply with the provisions of Labor Code Section 1777.5 

concerning the employment of apprentices on public works projects, and 

further agrees that Consultant is responsible for compliance with Section 

1777.5 by all of its subcontractors. 

19.1.3 Pursuant to Labor Code § 1776, Consultant and any subcontractor shall 

keep accurate payroll records, showing the name, address, social security 

number, work classification, straight time and overtime hours worked each 

day and week, and the actual per diem wages paid to each journeyman, 

apprentice, worker, or other employee employed by Consultant in 

connection with this Agreement.  Each payroll record shall contain or be 

verified by a written declaration that it is made under penalty of perjury, 

stating both of the following:  (1) The information contained in the payroll 

record is true and correct; and (2) The employer has complied with the 

requirements of Labor Code §§ 1811, and 1815 for any work performed by 

his or her employees on the public works project.  The payroll records 

enumerated under subdivision (a) shall be certified and shall be available 

for inspection at all reasonable hours as required by Labor Code § 1776.  

19.2 To the extent that the estimated amount of this Agreement exceeds $1,000, this 

Agreement is further subject to 8-hour work day and wage and hour penalty law, 

including, but not limited to, Labor Code Sections 1810 and 1813, as well as California 

nondiscrimination laws, as follows: 

19.2.1 Consultant shall strictly adhere to the provisions of the Labor Code 

regarding the 8-hour day and the 40-hour week, overtime, Saturday, Sunday 

and holiday work and nondiscrimination on the basis of race, religious 

creed, color, national origin, ancestry, physical disability, mental disability, 

medical condition, marital status, sex or sexual orientation, except as 

provided in Section 12940 of the Government Code.  Pursuant to the 

provisions of the Labor Code, eight hours’ labor shall constitute a legal 

day’s work.  Work performed by Consultant’s employees in excess of eight 

hours per day, and 40 hours during any one week, must include 

compensation for all hours worked in excess of eight hours per day, or 40 

hours during any one week, at not less than one and one-half times the basic 

rate of pay.  Consultant shall forfeit as a penalty to City $25.00 or any 

greater penalty set forth in the Labor Code for each worker employed in the 

execution of the work by Consultant or by any Subcontractor of Consultant, 

for each calendar day during which such worker is required or permitted to 

the work more than eight hours in one calendar day or more than 40 hours 

in any one calendar week in violation of the provisions of the Labor Code. 
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized 

representatives to execute this Agreement on the dates set forth below. 

 

“City”      “Consultant” 

City of Calabasas     SePRO Marine Bio, LLC dba  

 Marine Biochemists  

 

By: __________________________  By:___________________________________ 

 Alicia Weintraub, Mayor Michael Puckett, Senior Vice President & CFO  

Date: _______________ Date: __________________ 

By: __________________________   

  Raymond Taylor, Interim City Manager   

Date: _______________  

By:       

 Robert Yalda, P.E., T.E. 

 Public Works Director/City Engineer 

      

Attest: 

By:       

 Maricela Hernandez, MMC, CPMC 

      City Clerk 

 

Date:    

 

Approved as to form: 

 

By:       

 Scott H. Howard 

      Colantuono, Highsmith & Whatley, PC 

      City Attorney 

 

Date:    
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NON-COLLUSION AFFIDAVIT 
 
State of California       ) 

                                     )  ss. 

County of Los Angeles) 

 

__________________, being first duly sworn, deposes and says that he or she is _______________ of 

_____________________, the party making the foregoing bid, that the bid is not made in the interest of, or on 

behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that the bid is 

genuine and not collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder 

to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any 

bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any 

manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price 

of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any 

other bidder, or to secure any advantage against the public body awarding the contract of anyone interested in the 

proposed contract; that all statements contained in the bid are true; and, further, that the bidder has not, directly or 

indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information 

or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, 

organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.” 
 
 
 
 

                                  
Signature of Bidder 

 
                                    
Business Address 
 
                                    
Place of Residence 
 
Subscribed and sworn to before me this      day of                , 20__. 
 
 
Notary Public in and for the County 
of                                  
State of California. 
 
 
My Commission Expires                         , 20__. 
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WORKERS’ COMPENSATION INSURANCE 

CERTIFICATE 
 
The Contractor shall execute the following form as required by the California Labor Code, Sections 1860 and 1861: 
 

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 
be insured against liability for workers’ compensation or to undertake self-insurance in accordance 
with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this contract. 

 
 
DATE:                                                            

(Contractor) 
 

  By:                                  
(Signature) 

 
                                  
(Title) 

 
 
 

Attest: 
 
 

By:                                  
(Signature) 

 
 

                                 
(Title) 
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CITY COUNCIL AGENDA REPORT 
 

 
DATE:    OCTOBER 5, 2020 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: THOMAS BARTLETT, A.I.C.P., CITY PLANNER  
 
SUBJECT: DISCUSSION OF RENT STABILIZATION OPTIONS FOR RENTAL 

HOUSING PROPERTIES IN CALABASAS 
 
MEETING OCTOBER 14, 2020 
DATE: 
 
 
SUMMARY RECOMMENDATION: 
 
Staff recommends that the City Council discuss available options for a rent 
stabilization policy or ordinance.  To assist with the discussion, staff has assembled 
the information in this report. 
 
 
BACKGROUND: 
 
Rent stabilization (also referred to as rent control) is a program and process 
administered by a governmental agency restricting the amount or rate of rent 
increases for rental apartments and/or mobile home communities within the 
agency’s jurisdiction.  Where rent stabilization programs are not in place, the rental 
amounts and rates of rent increases are determined by the market forces of supply, 
demand, and competition among and between various rental housing properties 
serving a particular area and providing similar types and qualities of housing.  
Meanwhile, AB 1482, which went into effect January 2020, limits annual 
increases to five percent plus inflation and requires just cause for eviction.  
However, it is unclear how the State (much less local cities and counties) would 
enforce this statutory requirement. 
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Rent Stabilization programs are rare.  In California, only 31 cities (approximately 
6% of the 482 cities in the State) and only two counties (3.5% of 58 counties in 
the State) have enacted and maintain rent stabilization laws governing rentals of 
apartments, mobile homes, or both.  Below is a listing of the California cities and 
counties with rent stabilization programs. 
 

Rent Stabilization for Apartments 
Berkeley Palm Springs 
Beverly Hills San Francisco 
East Palo Alto San Jose 
Hayward Santa Monica 
Los Angeles (City of) Thousand Oaks [Pre-1988 tenancies] 
Los Gatos West Hollywood 
Oakland  
 

 

Rent Stabilization for Mobile Home Communities 
Calistoga Redlands 
Concord Rohnert Park 
Cotati Santa Cruz County (Unincorp. Areas) 
Escondido San Jose 
Fontana San Juan Capistrano 
Grover Beach Santa Rosa 
Malibu Sonoma County 
Milpitas Thousand Oaks 
Morgan Hill Union City 
Novato Windsor 
Pleasanton Yucaipa 
 
 
The State of California has set some limits on the power of a local government to 
regulate rents. In 1995, the California legislature passed the Costa-Hawkins Rental 
Housing Act (AB 1164). Among other things, Costa-Hawkins allows property 
owners to set rental rates as they wish when there is a change in unit vacancy 
(known as “vacancy decontrol”). In addition, Costa-Hawkins prohibits interfering in 
a property owner’s ability to set rents for any unit (to include any single-family 
home or condominium) that received a certificate of occupancy after February 1, 
1995  Subsequently, the State Legislature in 2019 passed the Tenant Protection 
Act (AB 1482), which was signed by the governor and took effect on January 1, 
2020.  Applicable to all jurisdictions across the state, the Tenant Protection Act is 
designed to prevent “egregious” rent hikes.  The Tenant Protection Act applies to 
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all housing located in the State of California (although there are some specified 
exceptions, including mobile homesa), and generally provides for the following:  

• Created an annual statewide rent cap of 5% plus Consumer Price 
Index (CPI) or 10% (whichever is lower) on all rental housing, with 
specified exemptions.  

• Exempted units already subject to a local rent control ordinance that 
restricts annual rent increases to an amount less 5% plus CPI.  

• Requires just cause for a landlord to terminate a tenancy and 
relocation assistance (generally one month’s rent) for no-fault 
evictions.  

• Prohibits a tenant from waiving their rights to these protections. Any 
agreement to do so by the tenant is considered void as contrary to 
public policy.  

• The Act will expire on January 1, 2030 (unless extended). 
 
Mobile Homes  
 
The Mobile Home Residency Lawb does not regulate how much rent can be charged 
or increased for mobile home tenants. However, state law does require a 90-day 
advance written notice to mobile home space tenants before a rent increase for all 
rental agreements. Under new State law (Assembly Bill 2782, set to take effect 
January 1, 2021 and lasting until January 1, 2025 unless extended, but applying 
retroactively to certain leases), leases signed before February 13, 2020 and lasting 
more than one year are exempt from any local rent control ordinance now in 
existence or enacted in the future, if certain specified conditions are met.c  For 
leases signed on or after February 13, 2020, under AB 2782, any such waiver of 
the protections of any local rent control ordinance will be invalid and preempted by 
statute.d Subject to potential court confirmation for any given lease, the new law’s 
preemption of local rent control protection waivers in a long-term lease signed on 
or after February 13, 2020 does not automatically invalidate the lease itself, as the 
                                                 
a AB 1482 and its tenant protections do not apply to mobile homes and mobile home parks and specifically excludes 
mobile home parks by limiting application to “owners” of “residential rental property” only. (Cal. Civ. Code § 
1947.12, subd. (g)(1) [““Owner” and “residential real property” shall have the same meaning as those terms are 
defined in Section 1954.51.”]; Cal. Civ. Code, § 1954.51, subd. (b) [““Owner” includes any person, acting as 
principal or through an agent, having the right to offer residential real property for rent, and includes a predecessor 
in interest to the owner, except that this term does not include the owner or operator of a mobilehome park, or the 
owner of a mobilehome or his or her agent.”].)  
b Civil Code § 798 et seq. 
c Civil Code § 798.17. 
d Civil Code section 798.17, as amended by Assembly Bill 2782, § 2, to take effect on January 1, 2021, with 
retroactive effect back to February 13, 2020. 
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remainder of the lease would remain enforceable, minus the preempted provisions.e 
Under the law,a city may enact a mobile home space rent stabilization law,  subject 
to the following state-required exceptions: 1) if a mobile home space within a 
mobile home park is not the principal residence of the homeowner and the 
homeowner has not rented the mobile home to another party, it shall be exempt; 2) 
new construction shall be exempt; and 3) rental agreements in excess of 12 
months entered into before February 13, 2020 and meeting certain other 
conditions would be exempt.  In adopting a mobile home rent stabilization law, a 
city would need to adopt defined limits on rent increases, create a hearing process 
(to include a decision-making commission or board) to allow mobile home park 
owners to apply for variances or exceptions, ensure that the stabilized rent rates 
still provide mobile home park owners a reasonable rate of return on their 
documented investments into the park, and can create an ombudsperson for mobile 
home tenants to seek redress under the ordinance.  
 
Rent Stabilization Options for Apartments and Similar Residential Tenancies 
 
Rent stabilization is a local regulation set by city ordinance, within the limits of the 
Costa-Hawkins Act.f The Costa-Hawkins Act allows a City to enact a rent control 
ordinance applicable to apartments and multi-family housing (but not single-family 
homes or condominiums) which were approved for occupancy prior to February 1, 
1995. Effectively, this means that rent control, if adopted by the City, would apply 
to only multi-family housing first occupied before February 1, 1995; any property 
constructed and approved for occupancy after February 1, 1995 would not be 
subject to rent control.  Under the limits of the Costa Hawkins Act, a new city rent 
stabilization ordinance can limit only the amount of rent increases year to year 
during each tenancy in units first occupied before February 1, 1995. Upon any 
vacancy, a landlord can charge to a new tenant any amount that the market will 
bear, subject to certain exceptions.g   

                                                 
e Civil Code, §§  798.19 and 798.77. 
f Civil Code, § 1954.50, et seq. 
g Civil Code, § 1954.53. 
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Unless the Costa Hawkins Act is repealed or amended (see the discussion of 
Proposition 21 later in this report), the city cannot limit the initial rental rate for 
each new tenancy.  If desired, staff can bring forward a further discussion of 
options to adopt a rent stabilization ordinance, within the current limits of the 
Costa Hawkins Act, as it applies now and as it may be amended, if Proposition 21 
passes. 
 
Presently in Calabasas no rent stabilization policies have been adopted or programs 
implemented.  However, Calabasas does administer a Rental Registration Program, 
which allows the City to monitor rent amounts and rates of increase on a yearly 
basis for the various apartment communities located in the City, as well as for the 
city’s lone mobile home park (Calabasas Mobile Estates) and any other properties 
where six or more of the housing units are owned by the same person or entity. 
 
Since the inception of the City’s Rental Registration Program in 2004, staff in the 
Community Development Department have tracked and reported annually on the 
average monthly rent amounts and the average rates of rent increases form prior 
years for six local apartment communities, Calabasas Village Mobile Home Estates, 
and two other (small-scale) rental property owners.  The chart below summarizes 
the overall local rental housing market trends documented via the City’s Rental 
Registration Program during this timeframe.   
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Average rents for apartment units increased by an average of 36% over the 12-
year timeframe, while average rents for mobile home spaces increased by an 
average of 49%. 
 
Meanwhile, as staff has been conducting background research in support of the 
General Plan Housing Element Update, the following information has come to light 
regarding the City’s current rental housing market.  As of June, 2020, local 
apartment rents averaged $2,100 for a 1-bedroom unit, $2,600 for a 2-bedroom 
unit, and $3,100 for a 3-bedroom unit.  These average rents exceed moderate 
income affordability.  Also, local complexes were averaging an exceptionally low 
4% rental vacancy rate, which is below ideal for tenant mobility and competitive 
pricing.  As a result, 62% of renters face overpayment (>30% income spent on 
rent); and 41% face severe overpayment (>50% income spent on rent) 
 
EXISTING AFFORDABLE HOUSING POLICIES AND PROGRAMS IN CALABASAS 
 
In addition to the Rental Registration Program already discussed, the City employs 
a number of other policies and programs geared toward increasing and maintaining 
the availability of affordable housing in Calabasas.   
 
The following policies from the 2030 General Plan Housing Element pertain to 
affordable housing: 

 Policy V-1 Preserve the character, scale and quality of established 
residential neighborhoods.  

 Policy V-2 Offer rehabilitation and home improvement assistance to 
low and moderate income households, seniors and the disabled.  

 Policy V-4 Undertake proactive steps to preserve existing assisted 
rental housing at-risk of conversion to market rents.  

 Policy V-5 Encourage retention of Calabasas Village Mobile Estates as 
mobile home park use to provide a relatively affordable form of 
housing, and maintain permanent mobile home park zoning.  

 Policy V-6 To the extent financially feasible, provide limited rental 
assistance to extremely low and lower income, senior, and disabled 
tenants to address increasing rents in the community. Maintain a rent 
database to track changes in the local rental market.  

 Policy V-7 Maintain the City’s condominium conversion ordinance to 
preserve the City’s existing rental housing stock. 

 Policy V-8 Provide site opportunities for development of housing that 
respond to the diverse housing needs of Calabasas residents and 
workforce in terms of density, location and cost.  
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 Policy V-9 Provide opportunities for multi-family housing and mixed 
use development consistent with the City’s regional housing needs 
requirement (RHNA), as mandated by the State.  

 Policy V-10 Provide for the development of second units in existing 
single-family neighborhoods to provide additional opportunities for 
rental housing which conforms to the development standards within 
the underlying zone.  

 Policy V-12 Continue to require new housing development to set-aside 
a portion of units for lower and moderate income households through 
the Inclusionary Housing Ordinance. Only if that is not economically 
feasible, allow for payment of an in-lieu fee, but this is considered the 
less desirable alternative.  

 Policy V-13 Support the provision of affordable housing to employees 
in Calabasas through the Commercial/Industrial Development Impact 
Fee Program.  

 Policy V-14 Provide financial and/or regulatory incentives to facilitate 
the development of affordable housing.  

 Policy V-15 Encourage affordable housing units to be dispersed 
throughout a project, and not grouped together in a single area. 

 Policy V-17 Offer regulatory incentives and concessions, including 
density bonuses, to offset or reduce the costs of developing affordable 
housing. 

 Policy V-20 Address the special housing needs of persons with 
disabilities through provision of supportive housing, homeowner 
accessibility grants, zoning for group housing, reasonable 
accommodation procedures and encouraging universal design.  

 Policy V-21 Support the development and maintenance of affordable 
senior rental and ownership housing and supportive services to 
facilitate maximum independence and the ability of seniors to remain 
in their homes and/or in the community. 

 
Meanwhile, Table V-5 from the 2030 General Plan Housing Element summarizes 
the City’s various housing programs, which implement the adopted policies (see 
Attachment A).   
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RENT STABILIZATION EFFORTS IN NEARBY JURISDICTIONS 
 
Most local jurisdictions augment the supply of affordable housing using many of 
the same programs employed by Calabasas (e.g., Inclusionary Housing, Density 
Bonus, Affordable Housing Trusts, etc.).  Some cities also employ additional 
affordable housing strategies and programs, such as operation of a local housing 
agency (or participation in a multi-jurisdictional agency), and two jurisdictions utilize 
at least some manner of rent stabilization.  
 
The table below summarizes the types of affordable housing assistance (programs) 
offered by the cities of Agoura Hills, Westlake Village, Thousand Oaks, Malibu, and 
Camarillo, as compared with Calabasas. 
 

 
CITY 

AFFORDABLE HOUSING PROGRAMS OFFERED 
Inclusionary 

Housing 
Density 
Bonus 

Trust 
Fund 

Register & 
Report 

Rental 
Assistance 

Housing 
Agency 

Rent 
Stabilization 

Calabasas X X X X X   
Agoura Hills X X X X    
Westlake Village X X X X    
Camarillo X X X X    
Thousand Oaks X X X X X X X 
Malibu X X X    X 
 
Rent stabilization programs have been established and are administered in only the 
Cities of Thousand Oaks (for mobile home communities and for pre-1988 
apartment tenancies) and Malibu (for only mobile home communities).   
 
In the City of Thousand Oaks rent amounts and allowable rent increases for more 
than 1,100 total dwelling units are established by a Rent Adjustment Commission.  
These dwelling units are scattered across 26 different apartment and mobile home 
complexes throughout the city.  However, it is important to note that Thousand 
Oaks is thirty years older than the City of Calabasas, and the City operated a 
redevelopment agency (RDA) for quite a long time.  The Thousand Oaks 
Redevelopment Agency was empowered to acquire, hold and sell land, obtain 
funding via grants, loans, and taxes (primarily tax increment financing), and to own 
and manage housing either solely or in partnership with other entities.  Moreover, 
RDAs accomplished a lot of affordable housing for cities because they could 
leverage their land holdings to obtain or assist with financing.  However, on 
February 1, 2012 (by legislative act -- AB 126) all redevelopment agencies in 
California were dissolved, including the Thousand Oaks Redevelopment Agency.  
Subsequently, the City of Thousand Oaks elected to retain all housing assets and 
functions of the former RDA.  Fourteen of the complexes with at least some of the 
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units governed by the City’s rent control requirements were previously assets of 
the now defunct Thousand Oaks RDA. 
 
Thousand Oaks also is a participant in the Area Housing Authority of Ventura 
County, which administers subsidized housing programs in the City of Thousand 
Oaks, such as Section 8 vouchers/certificates, public housing and the city’s Tenant 
Based Rental Assistance Program.  Another unique affordable housing resource in 
Thousand Oaks is Many Mansions, a not-for-profit agency which owns and 
manages affordable apartments within the city and provides housing counseling 
and advice on tenant/landlord issues (www.manymansions.org). 
  
The City of Malibu maintains a mobile home park rent control program (regulations 
adopted by ordinance, and the program is administered through the office of the 
City Manager).  The program regulates maximum allowable rents and limits rent 
increases for three mobile home communities.  As an outcome of Malibu’s most 
recent Housing Element (5th RHNA cycle), the City established an Affordable 
Housing Overlay that allows multi-family or mixed-use development by-right at a 
density of 20 units/acre for projects which include affordable housing.  The city 
also has recently initiated an affordable housing trust fund. 
 
No rental stabilization program is in place in the City of Agoura Hills.  Although, like 
Thousand Oaks, the City of Agoura Hills had operated a redevelopment agency for 
a short period of time.  The Agoura Hills RDA had begun work on two different 
affordable housing projects before the State took action in 2012 to dissolve RDAs.  
However, unlike Thousand Oaks, the City of Agoura Hills did not assume the 
agency’s role, and the planned affordable housing projects were never constructed.  
Agoura Hills otherwise offers the same range of affordable housing incentives and 
assistance as Calabasas, except for rental assistance. 
 
 
FEDERAL AND STATE REGULATION OF EVICTIONS DURING THE PANDEMIC 
 
AB 3088 
 
The State has enacted AB 3088h which bars eviction of residential renters for 
payments they missed from March, when the COVID-19 pandemic first struck, 
through August 31. From September through Jan. 31, if renters come up with 
25% of the rent they owe, they will also be protected from eviction.  Renters can 
pay that 25% at any time before Jan. 31, 2021.  
 
AB 3088 does not bar all evictions however, as landlords will be able to proceed 
with eviction cases for certain lawful causes — meaning a basis for eviction that is 
                                                 
h Cal Civ. Code §  798 et seq.  
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permissible under federal, state law, or local law — other than non-payment of rent 
or other charges under the rental agreement.  From October 5, 2020, a landlord 
will be able to proceed with an eviction case if the grounds for the eviction is 
nonpayment of rent or other charges.  However, the landlord must serve a notice 
giving the tenant a 15 business-day window in which to make one of the following 
choices: pay the demanded amount, vacate the premises, or return a declaration to 
the landlord, signed under penalty of perjury, indicating that the tenant cannot pay 
the demanded amount because of a COVID-19 related financial hardship (as 
defined in the bill as hardship directly related to an COVID-19 impact such as loss 
of income).  A tenant can then never be evicted for COVID-19 rental debt accrued 
between March 1, 2020 and August 31, 2020.  A tenant may also never be 
evicted for COVID19 rental debt accrued between September 1, 2020 and January 
31, 2021—if the tenant pays 25% of the rent and other charges due during this 
period before this period ends. 
 
From February 1, 2021, landlords will be able to proceed with eviction cases under 
pre-COVID laws against those tenants who had a COVID-19 related financial 
hardship but failed to pay 25% of their rent between September 1, 2020 and 
January 31, 2021, as well as any tenant who fails to timely pay their rent going 
forwards. The bill prevents any renewal, modification, or adoption, between August 
19, 2020 and January 31, 2021, of any local ordinance (at county or city level) 
meant to prevent evictions in response to COVID-19.  Existing ordinances will 
continue to apply until they expire.  If a local ordinance gives tenants a period in 
which to pay off an unpaid rental balance, that period must begin at least by March 
1, 2021 and has to end no later than March 31, 2022. 
 
CDC Moratorium 
 
The federal Centers for Disease Control have issued a public agency order (“Order”) 
to temporarily halt residential evictions. Under the Order, a landlord, owner of a 
residential property, or other person with a legal right to pursue eviction or 
possessory action, shall not evict any covered person from any residential property 
in any jurisdiction to which the order applies during the effective period of the 
Order. The effective period runs from September 4, 2020 to December 31, 2020. 
The Order does not apply in any State, local, territorial, or tribal area with a 
moratorium on residential evictions that provides the same or greater level of 
public-health protection than the requirements listed in the Order. 
 
The Order applies to individual renters who expect to earn less than $99,000 this 
year on their own or less than $198,000 if they file jointly.  It also applies to any 
renter who did not report income in 2019 or received a stimulus check earlier this 
year.  To qualify, tenants must file sworn declarations that eviction would leave 
them homeless or force them into “close quarters in a new congregate or shared 
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living setting,” and they must affirm that they’ve “used best efforts to obtain all 
available government assistance for rent or housing.”  Under the Order, renters 
who qualify will still owe accrued rent and landlords are not stopped from charging 
or collecting rent. 
 
PROPOSITION 21 
 
As a statewide initiative on the ballot for voter consideration on November 3rd, 
Proposition 21 would replace Costa-Hawkins and allow local governments to adopt 
rent control on housing units, except for: a) housing that was first occupied within 
the last 15 years; and b) units owned by natural persons who own no more than 
two housing units with separate titles, such as single-family homes, condominiums, 
and some duplexes, or subdivided interests, such as stock cooperatives and 
community apartment projects.  Under Costa-Hawkins, landlords are allowed to 
increase rent prices to market rates when a tenant moves out (a policy known as 
vacancy decontrol).  If approved, Proposition 21 would require local governments 
that adopt rent control regulations to allow landlords to increase rental rates, but 
within some established limits.  Proposition 21 also allows for permanent caps on 
rent increases:  

 Rent increases would be limited to 15% over first three years of a 
new tenancy, after which any increases would fall under any 
established local rent caps.  

 Upon vacancy, unit rent amount cannot be put to market rate because 
only another 15% increase in the rent amount is allowed in first three 
years for the next new tenant.  

 
 
FISCAL IMPACT/SOURCE OF FUNDING: 
 
This item is a discussion only, with no specific action required of the City Council; 
therefore, no fiscal impacts will result from this report.   
 
Meanwhile, it should be noted that establishment and operation of a rent 
stabilization program is a substantial undertaking, with many moving parts and 
legal entanglements.  Consequently, such an endeavor is expensive.  For example, 
the City of Burbank is presently exploring rent stabilization -- an initiative is on the 
local ballot for voter consideration on November 3, 2020.  The analysis of that 
proposed program, prepared by Burbank city staff and a consultant, yielded an 
estimate of the potential costs to the City of Burbank as high as $1,800,000 for 
program start-up and $4,000,000 per year for operation.  Although such a program 
in the City of Calabasas would be substantially smaller in scale, with 
correspondingly lower costs, initiating a rent stabilization program in Calabasas 
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would nonetheless be costly.  Furthermore, a rent stabilization program would be 
nearly 100% cost burdened to the city, with very few potential revenue 
components.   
 
REQUESTED ACTION: 
 
Staff recommends that the City Council discuss options for a rent stabilization 
policy and ordinance. 
 
ATTACHMENTS: 
 
Attachment A: Table V-5 from 2014 – 2021 Housing Element  
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CITY COUNCIL AGENDA REPORT 
 

 
DATE:    OCTOBER 5, 2020 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: MICHAEL RUSSO 
  COMMUNICATIONS DIRECTOR 
 
  MAUREEN TAMURI AIA, AICP 
  COMMUNITY DEVELOPMENT DIRECTOR  
 
SUBJECT: INTRODUCTION OF ORDINANCE NO. 2020-384, REVISING CMC 5.04 

MOTION PICTURE, TELEVISION AND PHOTOGRAPHIC PRODUCTION  
 
MEETING  
DATE:  OCTOBER 14, 2020 
 
 
SUMMARY RECOMMENDATION: 
 
That the City Council introduce Ordinance No. 2020-384, revising CMC 5.04 
Motion Picture, Television and Photographic Production  
 
BACKGROUND: 
 
Staff and the Communications and Technology Commission are recommending that 
the City Council enact revisions to CMC 5.04 Motion Picture, Television and 
Photographic Production. The code changes in Ordinance 2020-384 serve two 
primary purposes: 
 

1) They update our Film Permitting code to include Digital Media, a new 
film technology; and  
 

2) They address the Council’s directive to plug code loopholes and 
increase enforcement tools against entities who seek to use film 

Approved by City Manager: 
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permits to legitimize otherwise unpermitted activities in their homes 
and businesses.    

 
The proposed revisions to CMC were prepared by Staff, the City Attorney and the 
City Prosecutor, and a task force of the CTC.  The proposed Ordinance was 
reviewed by the Communications and Technology Commission and unanimously 
recommended to the City Council for approval on September 24th, 2020.   The 
revised code offers strengthened protections to the quiet enjoyment of 
neighborhoods, and consist of the following:  
 

1) Inclusion of “Digital Media” as a regulated activity under this code section;  
2) A requirement for the property owners signature on the application;  
3) Staff authority to deny or condition a Film Permit due to a past Code 

Enforcement history,  or open violations;  
4) Authority to Staff to deny a permit upon a finding that the activity would 

impact public health, safety or welfare;  
5) Inclusion of definitions and controls to address the large assemblies; 
6) Restrictions on overnight uses of property under a film permit;  
7) Simplification of the signature gathering process and thresholds for film 

permit extensions;  
8) Delegation of authority from the City Council to the City Manager for 

extensions to film permit days. 
 
The tightened regulations are not intended to halt legitimate production companies 
and artists, but as an additional “code enforcement tool” in prohibiting the 
unmonitored use of private residences for filming and digital production of large 
gatherings and events for social media distribution.   Such unregulated events, 
often occurring well into the evening and involving upwards of 200 persons, have 
resulted in unwanted disturbances in at least three communities.     
  
In preparing these ordinance revisions, Staff met on three occasions with the CTC 
Subcommittee on Film Permitting.  In accordance with State of California Film 
regulations, Staff sought the opinion of the California Film Office regarding the 
proposed changes on two separate occasions, and have incorporated their 
comments.      
 
FISCAL IMPACT/SOURCE OF FUNDING: 
 
The impacts from disruptive events associated with unregulated and unpermitted 
filming require enormous hours of Staff, Los Angeles County Sherriff and City 
Prosecutor resources, resulting in thousands of dollars in direct labor and other City 
costs.  By strengthening areas of the code in order to clarify the laws of the City, 
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and to close the opportunity to host disruptive events, Staff hopes to reduce 
enforcement costs and increase the potential for recovery from violators.       
   
REQUESTED ACTION: 
 
That the City Council introduces Ordinance No. 2020-384, revising CMC 5.04 
Motion Picture, Television and Photographic Production  
 
ATTACHMENT: 
 
A DRAFT ORDINANCE NO. 2020-384 
 
 
 
 
 



ITEM 8 ATTACHMENT A 
ORDINANCE NO. 2020-384 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CALABASAS, CALIFORNIA, AMENDING CALABASAS 
MUNICIPAL CODE CHAPTER 5.04 - MOTION PICTURE, 
DIGITAL MEDIA, TELEVISION AND PHOTOGRAPHIC 
PRODUCTION. 
 

WHEREAS, the City Council strongly desires to support the film industry while also 
protecting the public health, safety, general welfare, and enjoyment of property in 
the City by the adoption of amendments to this Motion Picture, Digital Media, 
Television and Photographic Production ordinance; and 
 

WHEREAS, the City of Calabasas (the “City”), pursuant to the police powers 
delegated to it by the California Constitution, has the authority to enact laws that 
promote the public health, safety and general welfare of its residents; and 

 
WHEREAS, the City’s Municipal Code has not been updated to reflect film 

industry changes in the use of digital media and distribution through social media 
platforms; and 

 
WHEREAS, changes in technology have permitted individuals the opportunity to 
create and transmit media content outside of any regulation or permit; and   
 

WHEREAS, some large gatherings of people, including those ostensibly 
organized as a film or digital media production in a private residence  have become 
loud and unruly to the point that they constitute a threat to the peace, health, safety, 
or general welfare of the public; and 

 
WHEREAS, the City Council finds and declares that the Los Angeles County 

Sheriff’s Department, City Code Enforcement personnel are called upon to respond, 
sometimes on multiple occasions, to locations of such loud or unruly gatherings in 
order to restore and maintain the peace and protect public safety, causing a burden 
on the Office of the City Prosecutor and other City resources, causing delays in law 
enforcement’s ability to respond to regular emergency calls, and compromising 
community safety; and 

 
WHEREAS, the City requires all persons involved in filming activity in the City 

to abide by the California Firm Commission’s Filmmaker’s Code of Conduct. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CALABASAS, 

CALIFORNIA, DOES ORDAIN AS FOLLOWS: 
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SECTION 1. The City Council finds that all the facts, findings, and conclusions 
set forth above in this Ordinance are true and correct. 

 
SECTION 2. The City Council hereby finds and determines that it can be seen 

with certainty that there is no possibility that the adoption of this ordinance amending 
the City’s regulations for motion picture, television, digital media and photographic 
production permitting will have a significant effect on the environment. Accordingly, 
under the provisions of § 15061(b)(3) and § 15378(b)(5) of Division 6 of Title 14 of 
the California Code of Regulations, the CEQA Guidelines, the adoption of this 
ordinance is not subject to the requirements of the California Environmental Quality 
Act. 

 
SECTION 3. The City Council hereby amends Section 5.04.060 of the 

Calabasas Municipal Code, Chapter 5.04 to read as follows, with additions denoted 
by underlined text and deletions denoted by strike-through text: 

5.04.060 - Permit application and issuance. 

A. Permit Application. Any person desiring a permit under the provisions of this 
chapter shall fill out an application form provided by the City. The form must 
be signed and accompanied by a signed letter or form consenting to the 
permit application from the property owner or property owner’s authorized 
agent (if the property owner is not the applicant), all required fees, deposits, 
and the insurance certificate required by this chapter before the permit will 
be processed. Such application shall be submitted at least two working days 
prior to the date on which such person desires to conduct the activity for 
which a permit is required. If such activity interferes with traffic or involves 
potential public safety hazards, an application shall be submitted at least five 
working days in advance.  
 

Written evidence of permits and/or coordination with other public agencies may 
be required upon submission of an application for a film permit. Requirements of 
these responsible agencies shall be requirements of this permit. Examples of such 
agencies include, but are not limited to, the California Highway Patrol, the Los 
Angeles County Sheriff's Department and the Los Angeles County Fire Department.  

B. Permit Issuance. The City Manager shall may designate the person or body 
responsible for issuing permits under this chapter.  
 

The City Manager or his or her designee shall issue a permit as provided for in 
this chapter when, from a consideration of the application and from such other 
information as may be otherwise obtained, the application complies with the 
provisions of this chapter and he or she finds that:  
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1. The conduct of such film activity will not unduly interfere with traffic 
or pedestrian movement or endanger public safety and that no streets 
will be completely closed to traffic for an unreasonable period of time. 
Seventy-two (72) hours' notice of any street closure shall be given;  

2. The conduct of such film activity will not unduly interfere with the 
enjoyment of residential neighborhoods;   

3. The conduct of such film activity will not unduly interfere with normal 
governmental or City operations, threaten to result in damage or 
detriment to public property, or result in the City incurring costs or 
expenditures in either money or personnel not reimbursed in advance 
by the applicant; and  

4. At the determination of the City's Building and Safety and Public 
Works Departments, as well as the Los Angeles County Sheriff's 
Department and Los Angeles County Fire Department, and Los Angeles 
County public works department, that the condition of such activity 
will not constitute a fire hazard or any other type of hazard and all 
proper safety precautions will be taken as determined by the heads of 
the aforementioned Departments or their designee.  

5. Issuing the permit authorizing the proposed filming and related 
activities will not be detrimental to the public’s health, safety, or 
welfare. 
 

C. Cost of Additional Services. If deemed necessary by the City Manager or his 
or her designee, additional Sheriff, Code Enforcement, Fire, and other City 
services personnel, and contracting services such as an on-site Film Monitor 
shall be provided for the purpose of protecting, assisting and regulating the 
proposed activity. The cost of providing such additional services shall be paid 
in advance to the City by the applicant. Any additional City services will be 
provided/coordinated through the City Manager or his or her designee.  

D. Notwithstanding subdivision (B) of this Section, the City Manager or designee 
shall deny an application for a permit if the proposed private property location 
is the subject of an issued notice of violation or an issued administrative 
citation, and the violation or violations described therein have not been fully 
abated with all required city approvals, permits and inspections.  

E. Additional Conditions. The City Manager, or a designee thereof, may impose 
any all reasonable conditions found necessary to protect the public’s health, 
safety, and welfare. The applicant shall, prior to issuance of the permit, agree 
in writing by signing and returning the City’s permit compliance form to comply 
with any conditions, prohibitions, or restrictions the City may impose as a 
condition to issuing a permit.  A condition of a permit may not be waived, 
rescinded or modified, except in writing by the City Manager or a designee 
thereof. No changes shall be made without first obtaining the city's approval. 
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F. Compliance with Rules and Regulations: All permit holders shall comply with 
all rules and regulations set forth in Section 5.04.080 and adopted by the City 
Manager under the authority provided therein.  Failure to do so is a violation 
of this code. 

 
SECTION 4. The City Council hereby amends Section 5.04.080 of the 

Calabasas Municipal Code, Chapter 5.04 to read as follows, with additions denoted 
by underlined text and deletions denoted by strike-through text: 

 
Section 5.04.080 Rules and Regulations; Permit Restrictions. 

 
A. Rules and Regulations. The City Manager, or his or her designee, is, in order 

to promote the effective administration of this chapter and to protect the 
public’s health, safety or welfare, authorized and directed to promulgate rules 
and regulations governing the form, time and location of any film activity set 
forth within the City. He or she shall also set forth the procedures for the 
issuance of permits. The rules, regulations, and procedures shall be based on 
the criteria set forth in Section 5.04.060. 

B.  In accordance with City of Calabasas Ordinance No. 2006-217, a 
comprehensive Second Hand Smoke Control Ordinance is in effect. All 
applicants shall comply with said ordinance which is available at 
www.cityofcalabasas.com.  

C.  Maximum Number of Filming Days Allowed. The maximum number of filming 
days that will be allowed for filming activity at the same location is fourteen 
(14) days within the immediately prior twelve-month period of the date(s) for 
which a film permit is sought. The Calabasas Film Office may grant an 
extension to the fourteen-day limit only due to for film days impacted by 
inclement or extreme weather, acts of God or force majeure. Any such event 
must be reported to the Calabasas Film Office immediately in order to be 
evaluated for an extension in filming days.  

To extend the filming period for up to and including twenty (20) total days of 
filming activity during a twelve-month period, an a new film permit application 
including one hundred (100) percent ninety percent (90%) approval signatures from 
properties within five hundred (500) feet of the filming location shall be obtained and 
submitted to the Calabasas film office. consent from the current residents, whether 
they are the owner of the property or the lessee, whose properties are bordering the 
filming site on all sides as determined by the City, shall be submitted to the City for 
approval.  The Film Office will provide a radius map or list of addresses within the 
five-hundred-foot area bordering area for use by the applicant in obtaining signatures. 
A signature form will also be provided. To extend beyond the twenty (20) days, an 
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applicant shall be required to obtain approval from the City Manager. Council at the 
next available meeting.  

D. Filming Permit Hours. In addition to any special conditions imposed by the 
permit, the following restrictions shall apply to all filming activity: Filming 
activities may occur between the hours seven a.m. and seven p.m. Monday 
through Sunday. Applications to film from six a.m. to seven a.m. and seven 
p.m. to midnight must include  All activities occurring in connection with an 
issued City-filming permit shall only occur at the approved location between 
the hours of seven (7) a.m. and seven (7) p.m. Monday through Sunday. 
Applications to film from six a.m. to seven a.m. and seven p.m. to midnight 
must include one hundred (100) percent ninety percent (90%) signature 
consent from the current residents, whether they are the owner of the property 
or the lessee, whose properties are immediately contiguous to a filming 
location and written consent of at least seventy-five (75) percent of the 
remaining properties within the five-hundred-foot radius. bordering a filming 
location as determined by the City. The City Manager, or a designee thereof, 
shall not approve such request if he or she determines allowing additional 
permit hours would be detrimental to the public’s health, safety or welfare. 
The City Manager, or a designee thereof, may impose all reasonable 
conditions on any approved request.  
 

E. Applications that fail to include the minimum amount(s) of consent shall 
require approval from the city council at the next available meeting. 

E. Maximum Number of Allowed Persons. The maximum number of persons that 
may be present at a private residentially zoned property in connection with a 
permit is the number of persons listed on the permit application as cast and 
crew for the permitted activity, unless otherwise approved in writing by the 
City Manager or designee. Full-time residents of the property (whether as 
property owners or tenants) are not subject to this subpart. Applicants may 
seek authorization to exceed that limit pursuant to a procedure that is 
established pursuant to Subsection (A) of this Section. The City Manager, or 
a designee thereof, shall not approve such that request if he or she determines 
allowing additional persons would be detrimental to the public’s health, safety 
or welfare. The City Manager, or a designee thereof, may impose conditions 
on any approved request.  As used herein, “allowed persons” includes but is 
not limited to: (ii) actors and crew; and, (iii) persons directly or indirectly 
involved in the activity that is authorized by the permit; and, (iii) individuals 
who are providing security services; and, (iv) persons who are full-time 
residents of the property. If the number of allowed persons present at a 
private residentially zoned property during the pendency of a film permit 
exceeds the permitted number of persons, then the City Film Office, the Los 
Angeles County Fire Department, or a peace or Code Enforcement officer may 
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require the persons present beyond the permitted number of persons to 
disperse or the City may take any other lawful enforcement action available 
under this Code or applicable law. The permit holder for any permit with a 
specified number of cast and crew that exceeds fifty (50) persons must 
contract for and secure the on-site presence of a fire safety advisor or other 
person qualified to provide fire protection and life safety advisory services 
who will ensure that the number of persons present during filming activity 
does not exceed applicable limits at any time. 

F. Prohibitions. All permit holders shall comply with the following 
prohibitions: 

 
(i) The permit holder shall not allow any members of the 

public to be present at the private property location for any reason 
during the period a permit is in effect. This prohibition includes before, 
during, and after the allowed hours for permitted activity, as discussed 
in Subdivision D of this section.  

 
(ii) All persons present in connection with a permit, as 

identified in Subdivision (E), shall leave the permitted filming location 
at the end of permit hours, as discussed in Subdivision D of this section.  

 
(iii) No persons present in connection with a permit as 

identified in Subdivision (E), except licensed security personnel or full-
time residents (whether as property owners or tenants) of the property, 
shall stay overnight at the permitted filming location (whether outdoors, 
or in any structure) during the period a permit is in effect. The City 
Manager or designee may approve additional persons for overnight 
stays if the City Manager or designee finds that approving the additional 
overnight stays would not be detrimental to the public’s health, safety, 
or welfare. This type of overnight occupancy of any private property, 
including private residentially zoned property, is transient in nature and 
is not a permitted use under Title 17 of this Code. Overnight presence 
at lawfully permitted hotels, motels, and bed and breakfasts is exempt 
from this prohibition, if such activity is in compliance with the hotel, 
motel, or bed and breakfasts City-issued permits.  

 
SECTION 5. If any section, subsection, sentence, clause, phrase, or portion 

of this Ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this Ordinance. The City Council of the City of 
Calabasas hereby declares that it would have adopted this Ordinance and each 
section, subsection, sentence, clause, phrase or portion thereof irrespective of the 
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fact that any one or more sections, subsections, sentences, clauses, phrases, or 
portions be declared invalid or unconstitutional. 
 
 SECTION 6. Effective Date: 
 
 This Ordinance shall take effect 30 days after its passage and adoption 
pursuant to California Government Code Section 36937 and shall supersede any 
conflicting provision of any City of Calabasas ordinance.  
 
 SECTION 7. Certification:  
 
 The City Clerk shall certify to the passage and adoption of this ordinance and 
shall cause the same to be published or posted according to law. 
 
 PASSED, APPROVED AND ADOPTED this _____ day of October, 2020. 
 

___________________________________ 
 Alicia Weintraub, Mayor 

 
ATTEST: 
 
 
 
ATTEST: 
 
 
_________________________________ 
Maricela Hernandez, City Clerk 
Master Municipal Clerk 
California Professional Municipal Clerk 
 
       APPROVED AS TO FORM: 

 

 

 

                                                             
       Scott H. Howard  

Colantuono, Highsmith & Whatley, PC 
City Attorney 

    



 

 

 
 

CITY COUNCIL AGENDA REPORT 
 

DATE:  SEPTEMBER 1, 2020 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: SCOTT H. HOWARD, CONTRACT CITY ATTORNEY 
  MATTHEW T. SUMMERS, ASSISTANT CITY ATTORNEY 
  COLANTUONO HIGHSMITH & WHATLEY, PC 
 
SUBJECT: INTRODUCTION OF ORDINANCE NO. 2020-387, AMENDING SECTION 

2.08.090 (REMOVAL PROCEDURE) OF CHAPTER 2.08 (CITY 
MANAGER) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE 
CALABASAS MUNICIPAL CODE TO FACILITATE CITY COUNCIL’S 
REMOVAL OF THE CITY MANAGER 

MEETING 
DATE:  OCTOBER 14, 2020  

 
SUMMARY RECOMMENDATION:  
 
Staff recommends City Council introduce Ordinance No. 2020-387 amending Section 
2.08.090 (Removal Procedure) of Chapter 2.08 (City Manager) of Title 2 
(Administration and Personnel) of the Calabasas Municipal Code. 
 
REPORT:  
 
Section 2.08.090(A) of the Calabasas Municipal Code currently limits the City 
Council’s ability to remove a City Manager by requiring that a vote to remove a City 
Manager take place during a regular City Council meeting and that the City Council 
afford a City Manager 30 days’ written notice of the effective date of a termination. 
These protections are not provided to any other City officer appointed by the City 
Council and stem from an era before City Manager contracts had detailed removal 
and termination provisions. By deleting these provisions, the City Council can confirm 

Approved by City Manager: 

AGENDA ITEM NO. 9 
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the procedural requirements for the potential future removal of a City Manager with 
the terms of each City Manager’s employment agreement.  
 
ENVIRONMENTAL IMPACT.  
 
None. 
 
FISCAL IMPACT.  
 
None. 
 
ATTACHMENT: 
 
Ordinance No. 2020-387 
 



ITEM 9 ATTACHMENT  
ORDINANCE NO. 2020-387 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CALABASAS, CALIFORNIA, AMENDING SECTION 
2.08.090 (REMOVAL PROCEDURE) OF CHAPTER 2.08 
(CITY MANAGER) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE CALABASAS MUNICIPAL CODE. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CALABASAS, 

CALIFORNIA DOES ORDAIN AS FOLLOWS: 
 
SECTION 1. Amendment. Section 2.08.090 (Removal Procedure) of Chapter 

2.08 (City Manager) of Title 2 (Administration and Personnel) of the Calabasas 
Municipal Code is hereby amended to read as follows, with underlined text denoting 
additions and struck-through text denoting deletions: 

 
2.08.090 – Removal procedure. 
 
A. Removal of City Manager. The removal of the city manager may be 

effected with or without cause, but only by a majority vote of the whole city council 
as then constituted, convened in a regular city council meeting. The city manager 
shall be afforded at least thirty (30) days’ written notice of the effective date of 
his/her termination. 

B. Limitation on Removal. Notwithstanding the provisions of subsection A 
of this section, the city manager shall not be removed from office, during or within 
a period of ninety (90) one-hundred and twenty (120) days next succeeding any 
general municipal election held in the city at which election a member of the city 
council is elected or when a new city council member is appointed, unless a four-
fifths majority of the whole City Council as then constituted votes to remove the 
City Manager. The purpose of this provision is to allow any newly elected or 
appointed member of the city council or a recognized city council to observe the 
actions and abilities of the city manager in the performance of the powers and duties 
of his/her office. After the expiration of said ninety-day period, the provisions of 
subsection (A) of this section as to the removal of said city manager shall apply and 
be effective. 
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SECTION 2. Effective Date. This Ordinance shall take effect thirty days after 
its adoption pursuant to California Government Code section 36937. 

SECTION 3. Certification; Publication. The City Clerk shall certify to the 
passage and adoption of this Ordinance and shall cause the same to be published 
or posted according to law. 

 
PASSED, APPROVED AND ADOPTED this _ day of _ 2020. 
 
 
 
       ___________________________  
       Alicia Weintraub, Mayor  

 
 
ATTEST:       APPROVED AS TO FORM: 
 
 
 
____________________________              ___________________________ 
Maricela Hernandez, City Clerk    Scott H. Howard  
Master Municipal Clerk              Colantuono, Highsmith & Whatley 
California Professional Municipal Clerk    City Attorney  

 
 



APPROVED BY CITY MANAGER AGENDA ITEM NO. 10















































Department Agenda Headings Agenda Title/Future Agenda

28-Oct

1 CD Conset of Ordinance 2020-384, revising Calabasas Municipal Code Chapter 5.04 - 
Motion Picture, Television and Photographic Production

2 CC Conset of Ordinance No. 2020-387, amending Section 2.08.090 (Removal 
Procedure) of Chapter 2.08 (City Manager) of Title 2 (Administration and 
Personnel) of the Calabasas Municipal Code to facilitate City Council’s 
removal of the City Manager  

3 FIN New Business CalPERS Report

4 AS/HR New Business Adoption of Resolution No. 2020-1704, updating HR Guidelines
5 FIN New Business Quarterly budget update and recommendations for remaining monies from 

the Woolsey Fire Settlement Fund (FUND 46)
6 CD New Business Adoption of Urgency Ordinance No. 2020-385, amending Section 1.17.080 

(Administrative Citations) and Section 1.17.110 (Amount of Administrative 
Fines and Penalties) of Chapter 1.17 (Administrative Enforcement) of Title 1 
(General Provisions) of the Calabasas Municipal Code.  Introduction of 
Ordinance No. 2020-386, amending Section 1.17.080 (Administrative 
Citations) and Section 1.17.110 (Amount of Administrative Fines and 
Penalties) of Chapter 1.17 (Administrative Enforcement) of Title 1 (General 
Provisions) of the Calabasas Municipal Code 

Future Items

7 CC Consent Adoption of Resolution No. 2020-17__, reaffirming and extending the
existence of a Local State of Emergency due to the Novel Coronavirus
COVID-19 Pandemic

8 CC New Business Update on Status of the Agoura Hills/Calabasas Community Center
9 CC New Business Appointment to the Board of Trustees of the Los Angeles County West

Vector & Vector-Borne Disease Control District for a term expiriging Dec
2022

10 CD Consent Adoption of Ordinance No. 2020-386, regarding Code amendment to 
Chapter 1.17 Admin Enforcement

11 PW New Business Mulholland Corridor Study

12 PW New Business PS and TTC recommedantion regarding Automatic Plate Readers Report

13 PW New Business Update regarding anticoagulants 

14 CD/Finance New Business Annexation update

15 CD New Business Planning Commission recommendations regarding amendments to the City’s 
Story Pole Procedures

16 CD New Business Annual Rental Registration Program Report

17 CA New Business Closed session regarding State’s mandate for affordable housing 

18 CD Public Hearing West Village Project 

19 CC Presentation Chuck Becerra and Sheriff’s discussion on use of force

20 CD New Business Ordinance regulating construction work hours

21 CD New Business Historic Preservation Commission recommendation regarding acceptance of 
third party plaques

22 CC Special Item Recognition of outgoing Councilmember Fred Gaines

23 CC New Business Election certification/Council reorganization 

24 CC New Business Commission appointments

3-Nov General 
Municipal Election

25-Nov Canceled - 
Thanksgiving Eve

10-Nov Special 
Meeting 

Dec 2 - Special 
Meeting 

11-Nov Canceled - 
Veteran's Day 

9-Dec - Election 
Certification/  
Council Reorg.
23-Dec - Canceled

2020 Meeting Dates
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