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CI1TY of CALABASAS

ITEM 8§ ATTACHMENT B
PROFESSIONAL SERVICES AGREEMENT

CONTRACT SUMMARY

Name of Contractor: NV5 West, Inc.

City Department in charge of Contract: Department of Public Works

Contact Person for City Department: Benjamin Chan

Period of Performance for Contract: July 1, 2020 — June 30, 2023 — a three (3) year term

Not to Exceed Amount of Contract: $100,000 (One Hundred Thousand Dollars)

Scope of Work for Contract: On-Call and As-Needed Material Testing & Special
Inspection Services

Insurance Requirements for Contract:
X yes []no - Is General Liability insurance required in this contract?
If yes, please provide coverage amounts: $1,000,000
X yes [_] no - Is Auto insurance required in this contract?
If yes, please provide coverage amounts: $1,000,000
Xyes [ ] no - Is Professional insurance required in this contract?
If yes, please provide coverage amounts: $1,000,000
X yes []no -Is Workers Comprehensive insurance required in this contract?

As required and in compliance by the State of California and the California Labor Board.

Proper documentation is required and must be attached.
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/NV5 West, Inc.

PROFESSIONAL SERVICES AGREEMENT
Providing for Payment of Prevailing Wages
(City of Calabasas/ NV5 West, Inc.)

1. IDENTIFICATION

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by and between the
City of Calabasas, a California municipal corporation (“City”’), and NV5 West, Inc, a California Corporation
(“Consultant™).

2. RECITALS

2.1 City has determined that it requires the following professional services from a consultant: On-
Call and As-Needed Testing Material and Special Inspection Services including Geotechnical
Design Investigations, Construction Inspection, Environmental Consulting, DSA/OSHPD
Inspection, Construction Materials Testing, Pavement Engineering & Evaluation

2.2 Consultant represents that it is fully qualified to perform such professional services by virtue of
its experience and the training, education and expertise of its principals and employees.
Consultant further represents that it is willing to accept responsibility for performing such
services in accordance with the terms and conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, City
and Consultant agree as follows:

3. DEFINITIONS

3.1 “Scope of Services”: Such professional services as are set forth in Consultant’s May 19, 2020
proposal to City attached hereto as Exhibit A and incorporated herein by this reference.

3.2  “Approved Fee Schedule”: Such professional services as are set forth in Consultant’s May 19,
2020 proposal to City attached hereto as Exhibit B and incorporated herein by this reference.

33 “Commencement Date” : July 1, 2020.
3.4 “Expiration Date”: June 30, 2023.
4. TERM

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date and shall expire
at 11:59 p.m. on the Expiration Date unless extended by written agreement of the parties or terminated earlier in
accordance with Section 17 (“Termination’) below.
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S. CONSULTANT’S SERVICES

5.1

52

53

54

5.5

Initials: (City)

Consultant shall perform the services identified in the Scope of Services. City shall have the
right to request, in writing, changes in the Scope of Services. Any such changes mutually agreed
upon by the parties, and any corresponding increase or decrease in compensation, shall be
incorporated by written amendment to this Agreement. In no event shall the total compensation
and costs payable to Consultant under this Agreement exceed the sum of One Hundred
Thousand Dollars ($100,000) unless specifically approved in advance and in writing by City.

Consultant shall perform all work to the highest professional standards of Consultant’s
profession and in a manner reasonably satisfactory to City. Consultant shall comply with all
applicable federal, state and local laws and regulations, including the conflict of interest
provisions of Government Code Section 1090 and the Political Reform Act (Government Code
Section 81000 et seq.).

During the term of this Agreement, Consultant shall not perform any work for another person or
entity for whom Consultant was not working at the Commencement Date if both (i) such work
would require Consultant to abstain from a decision under this Agreement pursuant to a conflict
of interest statute and (ii) City has not consented in writing to Consultant’s performance of such
work.

Consultant represents that it has, or will secure at its own expense, all personnel required to
perform the services identified in the Scope of Services. All such services shall be performed by
Consultant or under its supervision, and all personnel engaged in the work shall be qualified to
perform such services. Mr. Scott Moors shall be Consultant’s project administrator and shall
have direct responsibility for management of Consultant’s performance under this Agreement.
No change shall be made in Consultant’s project administrator without City’s prior written
consent.

To the extent that the Scope of Services involves trenches deeper than 4°, Contractor shall
promptly, and before the following conditions are disturbed, notify the City, in writing, of any:

(1) Material that the contractor believes may be material that is hazardous waste, as
defined in § 25117 of the Health and Safety Code, which is required to be removed to a Class I,
Class II, or Class III disposal site in accordance with provisions of existing law.

(2) Subsurface or latent physical conditions at the site differing from those indicated by
information about the site made available to bidders prior to the deadline for submitting bids.

(3) Unknown physical conditions at the site of any unusual nature, different materially
from those ordinarily encountered and generally recognized as inherent in work of the character
provided for in the contract.

City shall promptly investigate the conditions, and if it finds that the conditions do materially so
differ, or involve hazardous waste, and cause a decrease or increase in the contractor’s cost of, or
the time required for, performance of any part of the work, the City shall issue a change order
under the procedures described in the contract.
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6. COMPENSATION

6.1 City agrees to compensate Consultant for the services provided under this Agreement, and
Consultant agrees to accept in full satisfaction for such services, payment in accordance with the
Approved Fee Schedule.

6.2  Consultant shall submit to City an invoice, on a monthly basis or less frequently, for the services
performed pursuant to this Agreement. Each invoice shall itemize the services rendered during
the billing period and the amount due. Within thirty calendar days of receipt of each invoice,
City shall pay all undisputed amounts included on the invoice. City shall not withhold applicable
taxes or other authorized deductions from payments made to Consultant.

6.3 Payments for any services requested by City and not included in the Scope of Services shall be
made to Consultant by City on a time-and-materials basis using Consultant’s standard fee
schedule. Consultant shall be entitled to increase the fees in this fee schedule at such time as it
increases its fees for its clients generally; provided, however, in no event shall Consultant be
entitled to increase fees for services rendered before the thirtieth day after Consultant notifies
City in writing of an increase in that fee schedule. Fees for such additional services shall be paid
within sixty days of the date Consultant issues an invoice to City for such services.

6.4 This Agreement is further subject to the provisions of Article 1.7 (commencing at Section
20104.50) of Division 2, Part 3 of the Public Contract Code regarding prompt payment of
contractors by local governments. Article 1.7 mandates certain procedures for the payment of
undisputed and properly submitted payment requests within 30 days after receipt, for the review
of payment requests, for notice to the contractor of improper payment requests, and provides for
the payment of interest on progress payment requests which are not timely made in accordance
with this Article. This Agreement hereby incorporates the provisions of Article 1.7 as though
fully set forth herein.

6.5 To the extent applicable, at any time during the term of the Agreement, the Consultant may at its
own expense, substitute securities equivalent to the amount withheld as retention (or the retained
percentage) in accordance with Public Contract Code section 22300. At the request and expense
of the consultant, securities equivalent to the amount withheld shall be deposited with the public
agency, or with a state or federally chartered bank in this state as the escrow agent, who shall
then pay those moneys to the Consultant. Upon satisfactory completion of the contract, the
securities shall be returned to the Consultant.

7. OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products” herein) developed by Consultant in
the performance of this Agreement shall be and remain the property of City without restriction or limitation
upon its use or dissemination by City. Consultant may take and retain copies of such written products as
desired, but no such written products shall be the subject of a copyright application by Consultant.

8. RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as to City, a wholly independent contractor. Consultant shall
have no power to incur any debt, obligation, or liability on behalf of City or otherwise to act on behalf of City as
an agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any of
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Consultant’s employees, except as set forth in this Agreement. Consultant shall not represent that it is, or that
any of its agents or employees are, in any manner employees of City.

9. CONFIDENTIALITY

All data, documents, discussion, or other information developed or received by Consultant or provided
for performance of this Agreement are deemed confidential and shall not be disclosed by Consultant without
prior written consent by City. City shall grant such consent if disclosure is legally required. Upon request, all
City data shall be returned to City upon the termination or expiration of this Agreement.

10. INDEMNIFICATION

10.1

10.2

10.3

10.4

10.5

Initials: (City)

The parties agree that City, its officers, agents, employees and volunteers should, to the fullest
extent permitted by law, be protected from any and all loss, injury, damage, claim, lawsuit, cost,
expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to
the performance of this Agreement. Accordingly, the provisions of this indemnity provision are
intended by the parties to be interpreted and construed to provide the City with the fullest
protection possible under the law. Consultant acknowledges that City would not enter into this
Agreement in the absence of Consultant’s commitment to indemnify and protect City as set forth
herein.

To the fullest extent permitted by law, Consultant shall indemnify, hold harmless and defend
City, its officers, agents, employees and volunteers from and against any and all claims and
losses, costs or expenses for any damage due to death or injury to any person and injury to any
property resulting from any alleged intentional, reckless, negligent, or otherwise wrongful acts,
errors or omissions of Consultant or any of its officers, employees, servants, agents, or
subcontractors in the performance of this Agreement. Such costs and expenses shall include
reasonable attorneys’ fees due to counsel of City’s choice.

City shall have the right to offset against the amount of any compensation due Consultant under
this Agreement any amount due City from Consultant as a result of Consultant’s failure to pay
City promptly any indemnification arising under this Section 10 and related to Consultant’s
failure to either (i) pay taxes on amounts received pursuant to this Agreement or (ii) comply with
applicable workers’ compensation laws.

The obligations of Consultant under this Section 10 will not be limited by the provisions of any
workers’ compensation act or similar act. Consultant expressly waives its statutory immunity
under such statutes or laws as to City, its officers, agents, employees and volunteers.

Consultant agrees to obtain executed indemnity agreements with provisions identical to those set
forth here in this Section 10 from each and every subcontractor or any other person or entity
involved by, for, with or on behalf of Consultant in the performance of this Agreement. In the
event Consultant fails to obtain such indemnity obligations from others as required herein,
Consultant agrees to be fully responsible and indemnify, hold harmless and defend City, its
officers, agents, employees and volunteers from and against any and all claims and losses, costs
or expenses for any damage due to death or injury to any person and injury to any property
resulting from any alleged intentional, reckless, negligent, or otherwise wrongful acts, errors or
omissions of Consultant’s subcontractors or any other person or entity involved by, for, with or
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City of Calabasas/NV5 West, Inc.

on behalf of Consultant in the performance of this Agreement. Such costs and expenses shall

include reasonable attorneys’ fees incurred by counsel of City’s choice.

10.6  City does not, and shall not, waive any rights that it may possess against Consultant because of
the acceptance by City, or the deposit with City, of any insurance policy or certificate required
pursuant to this Agreement. This hold harmless and indemnification provision shall apply
regardless of whether or not any insurance policies are determined to be applicable to the claim,
demand, damage, liability, loss, cost or expense.

11. INSURANCE

11.1  During the term of this Agreement, Consultant shall carry, maintain, and keep in full force and
effect insurance against claims for death or injuries to persons or damages to property that may
arise from or in connection with Consultant’s performance of this Agreement. Such insurance
shall be of the types and in the amounts as set forth below:

11.1.1 Comprehensive General Liability Insurance with coverage limits of not less than One
Million Dollars ($1,000,000) including products and operations hazard, contractual
insurance, broad form property damage, independent consultants, personal injury,
underground hazard, and explosion and collapse hazard where applicable.

11.1.2 Automobile Liability Insurance for vehicles used in connection with the performance of
this Agreement with minimum limits of One Million Dollars ($1,000,000) per claimant
and One Million dollars ($1,000,000) per incident.

11.1.3 Worker’s Compensation insurance as required by the laws of the State of California,
including but not limited to California Labor Code § 1860 and 1861 as follows:

Contractor shall take out and maintain, during the life of this contract, Worker’s
Compensation Insurance for all of Contractor’s employees employed at the site of
improvement; and, if any work is sublet, Contractor shall require the subcontractor
similarly to provide Worker’s Compensation Insurance for all of the latter’s employees,
unless such employees are covered by the protection afforded by Contractor. Contractor
and any of Contractor’s subcontractors shall be required to provide City with a written
statement acknowledging its obligation to secure payment of Worker’s Compensation
Insurance as required by Labor Code § 1861; to wit: ‘I am aware of the provisions of
Section 3700 of the Labor Code which require every employer to be insured against
liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code, and I will comply with such provisions before commencing the
performance of the work of this contract.” If any class of employees engaged in work
under this contract at the site of the Project is not protected under any Worker’s
Compensation law, Contractor shall provide and shall cause each subcontractor to
provide adequate insurance for the protection of employees not otherwise protected.
Contractor shall indemnify and hold harmless City for any damage resulting from failure
of either Contractor or any subcontractor to take out or maintain such insurance.

11.1.4 Professional Errors and Omissions Insurance with coverage limits of not less than One

Million Dollars ($1,000,000).
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Initials: (City)

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/NV5 West, Inc.

Consultant shall require each of its subcontractors to maintain insurance coverage that meets all
of the requirements of this Agreement.

The policy or policies required by this Agreement shall be issued by an insurer admitted in the
State of California and with a rating of at least A:VII in the latest edition of Best’s Insurance
Guide.

Consultant agrees that if it does not keep the aforesaid insurance in full force and effect, City
may either (i) immediately terminate this Agreement; or (ii) take out the necessary insurance and
pay, at Consultant’s expense, the premium thereon.

At all times during the term of this Agreement, Consultant shall maintain on file with City’s Risk
Manager a certificate or certificates of insurance showing that the aforesaid policies are in effect
in the required amounts and naming the City and its officers, employees, agents and volunteers
as additional insureds. Consultant shall, prior to commencement of work under this Agreement,
file with City’s Risk Manager such certificate(s).

Consultant shall provide proof that policies of insurance required herein expiring during the term
of this Agreement have been renewed or replaced with other policies providing at least the same
coverage. Such proof will be furnished at least two weeks prior to the expiration of the
coverages.

The General Liability Policy of insurance required by this Agreement shall contain an
endorsement naming City and its officers, employees, agents and volunteers as additional
insureds. The General Liability Policy required under this Agreement shall contain an
endorsement providing that the policies cannot be canceled or reduced except on thirty days’
prior written notice to City. Consultant agrees to require its insurer to modify the certificates of
insurance to delete any exculpatory wording stating that failure of the insurer to mail written
notice of cancellation imposes no obligation, and to delete the word “endeavor” with regard to
any notice provisions. If this contract provides service to a Homeowners Association, that
Homeowners Association must be listed as an additional insured in addition to the City.

The insurance provided by Consultant shall be primary to any coverage available to City. Any
insurance or self-insurance maintained by City and/or its officers, employees, agents or
volunteers, shall be in excess of Consultant’s insurance and shall not contribute with it.

All insurance coverage provided pursuant to this Agreement shall not prohibit Consultant, and
Consultant’s employees, agents or subcontractors, from waiving the right of subrogation prior to
a loss. Consultant hereby waives all rights of subrogation against the City.

Any deductibles or self-insured retentions must be declared to and approved by the City. At the
option of City, Consultant shall either reduce or eliminate the deductibles or self-insured
retentions with respect to City, or Consultant shall procure a bond or other security acceptable to
the City guaranteeing payment of losses and expenses.

Procurement of insurance by Consultant shall not be construed as a limitation of Consultant’s
liability or as full performance of Consultant’s duties to indemnify, hold harmless and defend
under Section 10 of this Agreement.
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12. MUTUAL COOPERATION

12.1  City shall provide Consultant with all pertinent data, documents and other requested information
as is reasonably available for the proper performance of Consultant’s services under this
Agreement.

12.2  In the event any claim or action is brought against City relating to Consultant’s performance in
connection with this Agreement, Consultant shall render any reasonable assistance that City may
require.

13.  RECORDS AND INSPECTIONS

Consultant shall maintain full and accurate records with respect to all matters covered under this
Agreement for a period of three years after the expiration or termination of this Agreement. City shall have the
right to access and examine such records, without charge, during normal business hours. City shall further have
the right to audit such records, to make transcripts therefrom and to inspect all program data, documents,
proceedings, and activities with respect to this Agreement.

14. PERMITS AND APPROVALS

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals necessary in
the performance of this Agreement. This includes, but shall not be limited to, encroachment permits and
building and safety permits and inspections.

15. NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed received on: (i) the
day of delivery if delivered by hand, facsimile or overnight courier service during the addressee’s regular
business hours; or (ii) on the third business day following deposit in the United States mail if delivered by mail,
postage prepaid, to the addresses listed below (or to such other addresses as the parties may, from time to time,
designate in writing).

If to City: If to Consultant:

City of Calabasas NV35 West, Inc.

100 Civic Center Way 1868 Palma Dr, Suite A
Calabasas, CA 91302 Ventura, CA 93003

Attn: Mr. Benjamin K. Chan Attn: Mr. Scott Moors
Department of Public Works Telephone: (805) 656-6074
Telephone: (818) 224-1600 Cell Phone: (805) 290-5194

Facsimile: (818) 225-7338
With courtesy copy to:

Scott H. Howard

Colantuono, Highsmith & Whatley, PC
City Attorney

790 E. Colorado Blvd., Suite 850
Pasadena, CA 91101
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Telephone: (213) 542-5700
Facsimile: (213) 542-5710

16. SURVIVING COVENANTS

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2 and Section 13
of this Agreement shall survive the expiration or termination of this Agreement.

17. TERMINATION

17.1.

17.2

City shall have the right to terminate this Agreement for any reason on five calendar days’
written notice to Consultant. Consultant shall have the right to terminate this Agreement for any
reason on sixty calendar days’ written notice to City. Consultant agrees to cease all work under
this Agreement on or before the effective date of any notice of termination. All City data,
documents, objects, materials or other tangible things shall be returned to City upon the
termination or expiration of this Agreement.

If City terminates this Agreement due to no fault or failure of performance by Consultant, then
Consultant shall be paid based on the work satisfactorily performed at the time of termination.
In no event shall Consultant be entitled to receive more than the amount that would be paid to
Consultant for the full performance of the services required by this Agreement.

18. GENERAL PROVISIONS

18.1

18.2

18.3

18.4

Initials: (City)

Consultant shall not delegate, transfer, subcontract or assign its duties or rights hereunder, either
in whole or in part, without City’s prior written consent, and any attempt to do so shall be void
and of no effect. City shall not be obligated or liable under this Agreement to any party other
than Consultant.

In the performance of this Agreement, Consultant shall not discriminate against any employee,
subcontractor, or applicant for employment because of race, color, creed, religion, sex, marital
status, sexual orientation, national origin, ancestry, age, physical or mental disability, medical
condition or any other unlawful basis.

The captions appearing at the commencement of the sections hereof, and in any paragraph
thereof, are descriptive only and for convenience in reference to this Agreement. Should there
be any conflict between such heading, and the section or paragraph thereof at the head of which
it appears, the section or paragraph thereof, as the case may be, and not such heading, shall
control and govern in the construction of this Agreement. Masculine or feminine pronouns shall
be substituted for the neuter form and vice versa, and the plural shall be substituted for the
singular form and vice versa, in any place or places herein in which the context requires such
substitution(s).

The waiver by City or Consultant of any breach of any term, covenant or condition herein
contained shall not be deemed to be a waiver of such term, covenant or condition or of any
subsequent breach of the same or any other term, covenant or condition herein contained. No
term, covenant or condition of this Agreement shall be deemed to have been waived by City or
Consultant unless in writing.
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Consultant shall not be liable for any failure to perform if Consultant presents acceptable
evidence, in City’s sole judgment that such failure was due to causes beyond the control and
without the fault or negligence of Consultant.

Each right, power and remedy provided for herein or now or hereafter existing at law, in equity,
by statute, or otherwise shall be cumulative and shall be in addition to every other right, power,
or remedy provided for herein or now or hereafter existing at law, in equity, by statute, or
otherwise. The exercise, the commencement of the exercise, or the forbearance of the exercise
by any party of any one or more of such rights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other rights, powers or
remedies. In the event legal action shall be necessary to enforce any term, covenant or condition
herein contained, the party prevailing in such action, whether reduced to judgment or not, shall
be entitled to its reasonable and actual court costs, including accountants’ fees, if any, and
attorneys’ fees expended in such action. The venue for any litigation shall be Los Angeles
County, California.

If any term or provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, then such term or provision shall
be amended to, and solely to, the extent necessary to cure such invalidity or unenforceability, and
shall be enforceable in its amended form. In such event, the remainder of this Agreement, or the
application of such term or provision to persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected thereby, and each term and provision of
this Agreement shall be valid and be enforced to the fullest extent permitted by law.

This Agreement shall be governed and construed in accordance with the laws of the State of
California.

All documents referenced as exhibits in this Agreement are hereby incorporated into this
Agreement. In the event of any material discrepancy between the express provisions of this
Agreement and the provisions of any document incorporated herein by reference, the provisions
of this Agreement shall prevail. This instrument contains the entire Agreement between City and
Consultant with respect to the transactions contemplated herein. No other prior oral or written
agreements are binding upon the parties. Amendments hereto or deviations herefrom shall be
effective and binding only if made in writing and executed by City and Consultant.

This Agreement is further subject to the provisions of Article 1.5 (commencing at Section
20104) of Division 2, Part 3 of the Public Contract Code regarding the resolution of public works
claims of less than $375,000. Article 1.5 mandates certain procedures for the filing of claims
and supporting documentation by the contractor, for the response to such claims by the
contracting public agency, for a mandatory meet and confer conference upon the request of the
contractor, for mandatory nonbinding mediation in the event litigation is commenced, and for
mandatory judicial arbitration upon the failure to resolve the dispute through mediation. This
Agreement hereby incorporates the provisions of Article 1.5 as though fully set forth herein.

This Agreement is further subject to the provisions of California Public Contracts Code § 6109
which prohibits the Consultant from performing work on this project with a subcontractor who is
ineligible to perform work on the project pursuant to §§ 1777.1 or 1777.7 of the Labor Code.
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PREVAILING WAGES

To the extent that the estimated amount of this Agreement exceeds $1,000, this

Agreement is subject to prevailing wage law, including, but not limited to, the following:

19.1.1

19.1.2

19.1.3

The Consultant shall pay the prevailing wage rates for all work performed under
the Agreement. When any craft or classification is omitted from the general
prevailing wage determinations, the Consultant shall pay the wage rate of the craft
or classification most closely related to the omitted classification. The Consultant
shall forfeit as a penalty to City $50.00 or any greater penalty provided in the
Labor Code for each calendar day, or portion thereof, for each worker paid less
than the prevailing wage rates for any work done under the Agreement employed
in the execution of the work by Consultant or by any subcontractor of Consultant
in violation of the provisions of the Labor Code. In addition, the difference
between such prevailing wage rates and the amount paid to each worker for each
calendar day, or portion thereof, for which each worker was paid less than the
prevailing wage rate shall be paid to each worker by the Consultant.

Consultant shall comply with the provisions of Labor Code Section 1777.5
concerning the employment of apprentices on public works projects, and further
agrees that Consultant is responsible for compliance with Section 1777.5 by all of
its subcontractors.

Pursuant to Labor Code § 1776, Consultant and any subcontractor shall keep
accurate payroll records, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and week, and
the actual per diem wages paid to each journeyman, apprentice, worker, or other
employee employed by Consultant in connection with this Agreement. Each
payroll record shall contain or be verified by a written declaration that it is made
under penalty of perjury, stating both of the following: (1) The information
contained in the payroll record is true and correct; and (2) The employer has
complied with the requirements of Labor Code §§ 1811, and 1815 for any work
performed by his or her employees on the public works project. The payroll
records enumerated under subdivision (a) shall be certified and shall be available
for inspection at all reasonable hours as required by Labor Code § 1776.

To the extent that the estimated amount of this Agreement exceeds $1,000, this

Agreement is further subject to 8-hour work day and wage and hour penalty law, including, but
not limited to, Labor Code Sections 1810 and 1813, as well as California nondiscrimination
laws, as follows:

19.2.1

Initials: (City)

Consultant shall strictly adhere to the provisions of the Labor Code regarding the
8-hour day and the 40-hour week, overtime, Saturday, Sunday and holiday work
and nondiscrimination on the basis of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, marital status,
sex or sexual orientation, except as provided in Section 12940 of the Government
Code. Pursuant to the provisions of the Labor Code, eight hours’ labor shall
constitute a legal day’s work. Work performed by Consultant’s employees in
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excess of eight hours per day, and 40 hours during any one week, must include
compensation for all hours worked in excess of eight hours per day, or 40 hours
during any one week, at not less than one and one-half times the basic rate of pay.
Consultant shall forfeit as a penalty to City $25.00 or any greater penalty set forth
in the Labor Code for each worker employed in the execution of the work by
Consultant or by any Subcontractor of Consultant, for each calendar day during
which such worker is required or permitted to the work more than eight hours in
one calendar day or more than 40 hours in any one calendar week in violation of
the provisions of the Labor Code.
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/NV5 West, Inc.

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City”
City of Calabasas

By:

Ray Taylor, Interim City Manager

Date:

By:
Robert Yalda, P.E., T.E.
Public Works Director/City Engineer

Date:

Attest:

By:

“Consultant”
NVS West, Inc.

By:

Scott Moors, Vice President

Date:

By:
Carol Harrison, Client Service Manager

Date:

Maricela Hernandez, MMC, CPMC
City Clerk

Date:

Approved as to form:

By:

Scott H. Howard

Colantuono, Highsmith & Whatley, PC

City Attorney

Date:
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EXHIBIT A
SCOPE OF WORK

NVS5 understands that the City’s intent is to hire a well-qualified consultant, familiar with the
work required under this RFP. Materials testing and inspection shall be as per the project plans
and specifications, the City’s Quality Assurance Program (using CT methods where appropriate),
the latest edition of Caltrans Construction Manual, and Public Works Construction Greenbook.
NVS5 shall work closely with the City’s Project Manager and staff to successfully complete the
project and protect the interest of the City.

NVS5 is uniquely-well qualified to achieve these objectives. We work on Caltrans projects
throughout the state on a daily basis. NV5 holds several On-Call Caltrans Construction
Inspection and Material Testing contracts including Caltrans Districts 6, 9, 10, and 11; and
formerly in District 7. We are intimately familiar with Caltrans procedures and the LAPM,
including the January 2020 update. Our staff and laboratory are Caltrans certified.

The work to be performed by the Consultant shall be based on the procedures, guidelines,
standards, and the code contained in the Caltrans and City of Calabasas publications listed
below:

* Project Plans and Project Specifications

* City of Calabasas Quality Assurance Program

* Caltrans Construction Manual, current edition

* CALOSHA Construction Safety Orders, current edition

» Standard Specifications for Public Works Construction, Greenbook current edition
* Standard Plans of Public Works, current edition

NVS5 is committed to providing high-quality work in a responsive timeframe that meets all
applicable state and federal regulations.

Geotechnical Consulting

NVS5’s geotechnical engineers, geologists, and technicians provide technical design expertise and
practical construction experience with practical solutions for challenging geotechnical site
conditions. Our geotechnical services include:

Geotechnical Investigations Analysis & Design
Laboratory Testing Field Observation & Testing

With over sixty years’ experience, offices nationwide, and 1000’s of successfully completed
projects, our geotechnical disciplines include:

Engineering Geology Geotechnical Engineering
Hydrogeology Foundation Studies
Subsurface Exploration Geologic Mapping
Groundwater Evaluation Landslides & Slope Stability

A-1 Page 14 of 22
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/NV5 West, Inc.

Seismic Risk Assessment Fault Hazard Evaluation
Liquefaction Hazard Eval Deep Foundation Analysis
Retaining Wall Analysis Grading Observation
Pavement Design Forensic Evaluation

Expert Witness Testimony 3rd-Party/ Municipal Review

Construction Inspection

NV5’s deep bench of deputy and special inspectors provide comprehensive inspection from site
work through building envelope. Inspectors operate under the technical supervision of our
engineering manager and are trained to proactively resolve conflicts and work towards clean
closure of building permits in the following disciplines:

Reinforced Concrete Pre-Stressed/ PTConcrete
Structural Masonry Shotcrete

Structural Steel Welding High Strength Bolting
Non-Destructive Testing Spray-Applied Fireproofing

Plant Inspect - HMA/Conc ~ Deep Foundation

Our inspectors are certified by:
International Code Council (ICC) American Welding Soc (AWS)

American Concrete Inst (ACI) Caltrans, NACE, ASNT
CA Div of State Architect (DSA) Local Building Officials

Construction Material Testing

Expert laboratory analysis is a vital component of virtually every service NV5 provides. Our
laboratories are equipped & certified to test:

Aggregates; Asphaltic Concrete; Soils; Concrete; Masonry; Mortar/Grout; Shotcrete;
Reinforcing Steel; Structural Steel; Steel & Paint Thickness; Fireproofing; Concrete Paving

As one of the most sophisticated materials laboratories in the nation, our engineers oversee
specialty field and lab tests including:

Superpave HMA; Concrete Drying Shrinkage; Concrete Petrography; Floor Flatness FF & FL
33 Compliance Testing; Floor Moisture Emission; Alkali-Silica Reactivity; Forensic Material

Evaluation

The building code requires testing labs be certified and participate in proficiency sample
programs.
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/NV5 West, Inc.

Non-Destructive Testing

NVS5 provides complete NDT Services supervised by our ASNT Level III Inspector and accepted
by DSA and OSHPD. Our NDT procedures include:

Ultrasonic Testing; Dye-Penetrant; Magnetic Particle;Anchor Pull Testing; Schmidt Hammer
Surveys; Ground Penetrating Radar

Pavement Consulting

NV5 maintains some of the foremost asphalt testing facilities in California. Our labs test and
evaluate virtually any asphalt or roadway material and we are one of California’s leaders in
Superpave testing. All technicians are trained and Caltrans-certified to provide technically sound,
defensible data you can rely upon. Our pavement engineers provide practical and cost-effective
pavement rehab recommendations based upon decades of construction expertise.

Pavement Evaluation and Rehab Recommendations; Public Works Inspection; Asphalt Batch
Plant Inspection; Asphalt Lay Down Inspection; Superpave Testing: Gyratory & Hamburg;
Fully-Equipped Pavement Coring Truck; Mobile Asphalt Laboratory; Forensic Pavement
Evaluation; Asphalt Mix Design: Marshall, Hveem, Superpave;

Asphalt Laboratory Testing, including:

+Gyratory Compaction ¢ Surface Abrasion (CT 360)
¢Hamburg Wheel Tracker¢ Wet Track Abrasion
¢Bulk Specific Gravity¢ Solvent Extraction

¢Hveem Stability/R-Value¢ Marshall Stability & Flow

Public Works Inspection

NVS5’s seasoned construction inspectors are focused on 3 primary goals: building projects within
budget, completing projects on schedule, and meeting specified quality standards. Our inspectors
bring practical construction experience combined with NV5’s breadth of engineering expertise to
benefit your infrastructure projects. With unparalleled Caltrans and pavement rehabilitation
expertise, we add invaluable knowhow as an extension of your inspection staff.

Greenbook (SSPWC)
Calif. Building Code
Caltrans Standard Plans & Specifications
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Caltrans Local Assistance Procedure Manual

Caltrans Construction Manual

CalOSHA Construction Safety Orders

APWA Work Area Traffic Control Hankbook (WATCH)

DSA / OSHPD Inspection

Building upon 50+ years of schoolhouse construction experience, NV5’s DSA PIs and OSHPD
IORs provide “personal, continuous inspection of all work™ as required under Title 24A for the
Building Code. NV5 has a seasoned team of DSA Class 1, 2, and 3 PIs and Class A and B
OSHPD IORs with the training and experience to achieve clean closure of school and hospital
construction under State building authority.
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EXHIBIT B
APPROVED FEE SCHEDULE

GENERAL TERMS & CONDITIONS
Testing Samples - An hourly preparation charze will be addad to all
samples submitted that are not ready for testing.
Toro-Aroand-Time - Standard TAT indicated in sapersoript.
EUSH: 50%% surchargs. Sample pricritized over other sanples in que.
EEIORITY: 100% surcharge: Conmlsted & fast as possible per method
Ses notes regarding TAT at botom of page 3.
Project Sefwp — A 51465 fee applies for setup and adnemisiraton of On-
Call agreements and comtracts less than 53,000
Scheduling - A minimwum of 24-hour notice is required fo schedule
persomne] (48-hour for DSA projects). For same-day scheduling, a 50%%
premium appliss. Same-day cancellations will inoor a 2-bour charge.
Amny cancelation after fisld persoonesl hawe been dispatched
Minimom Charges —-A minivmm charge of 4 hours appliss to
inspectonfesting call-out befeeen  and 4 hours. Eight (2) hours will
b charged for work performed over 4 hours up to 8 hours.  Owertims
charges will be romdied o the nearest half hour.
Owertime Rates - Fates are based oo ap S-hour workday between the
heonars of 700 am. and 2:00 p.m. Mooday through Friday. Work eatsids
of these hours or in excess of B howrs in ene day or ever 40 hours in one
weak will be charged at 1.5 times the Heted rates. Work over 12 hours in
one day or work on holidays will be charged at 2.0 times quoted rates.
Halidays - New Year's Day, Memorial Day, Independence Day, Labar
Dray, Veteran's Day, Ih.mkspmg[hvmdﬂmf@llmmgFrﬂa}, and
Christmas Day. For halidays falling on Sanmday or Sunday, the closest

previous of following regular warkday will be observed.

Travel — Hourly trawe] is charged portal-to-portal for techmicians. Travel
charges are normalhy wanved for special inspectors within 25 milss of aur
labomatory. Mileage Trp Charges charged af rabes hsted below.

Per Diiem — Per diem will be charged at 1.15 tmes the Federal (G54) rae
for all out-of-town assignments unless otherwise amanged

Project Management & Feport Distribution - All assignments are undar
the suparvision of a Regstered Professional Enginesr. e
of 0.1 hear per inspection day or S-hoor'wesk (min) will be inchided for
schedaling, manazement, report review, and data evaloation.

Oroizide Services / Dnillers-CPT / Sobcomtractors - Cost phas 15%.

Prevailing Wage — Client shall notify W5, in writing, of any requirement
for payment of California Prevailing Wage ar other wags
conditon.  Client agrees fo indemnify MV5 against all costs related
Clignt"s faihure to notfy MW5 of predetermined wage requirements.

Sample Dispoation — Unless previcusly amanped, all samples will be
disposed of wpon complstion of festine.  Any samples suspected of
contammation will be retumed to Client. If requested, miained samplss
may be archived for a specified period for an agreed monthly e

Certified Payroll - A 555 per wesk, per project processing fes for

Certified Payroll will be assessed on Prevailing Wage Projects.
Ezcalation — List=d rates are subject to anmoal escalafion consistent with
the Consumer Price Index (www.bls. zov). Prevailing Wage labor rates
will be adjusted i accordance with DIF. mandated mereasss plos 50%.
e i ca.

v il DPeWareDetermination him). Updated Fes
Schedules will be published anmually and become effective Tamary 1.

rHomrfy raier u.u':l.r .'H.Errutrr ndﬂn'rd i ﬁaqlr:n-rlwrﬂ-l'r Pluﬂ.n' hn-'tl N¥5rlab)

A Profassionsl S crmmdgg  F- Support Saff & Special Sarvices Standard
Frincipal EngimecrGoologist/Consakant LI -::m':ﬁ-ai:-::ﬁhﬁ{c-ﬁ b min k) g
Senior Enginser/Gealogist Consuitant (P2, CFGE) T W ? .
Proect Engimear Geclogist Consulmmt T 1w C‘"f“"@‘hw“‘“‘“ and Depostions ( br min) ﬂg‘:
o e Lapmer Coclogit Conmtant T Dby  Special luspection Verified Report (SIVR/VR) £ 243 (min ) s,
.E"E‘“'n' gistConmltamt s 13g Lebomory/ Geotech Verified Rpt (DSA 191253 - Test caly)  §423 (min)sa.
Frogoct Manag Comhined Tab Varified Roport (D5A 201 — Tests & Fupections) & 85 (min) ca.
E. Teclmical Saf Erevaling Foge Staadwd DA 5 ST (Tmpector Qualifications) §75aa.
KCC Special Tnspoctor® 1 Sodl-Asphal-ACT Techician T £ 105 & 73
KCC Special nspector* I/ Seil-Asphakt-AC] Techniciam T~ 5 110§ 83 ) I MATERIALS AND EQUIPAENT
0T Special Inspector® I/ Soil-Asphal-ACT Teckmicn T § 115 % %5 A Equipcent Raig
* Comcrese, BT Concrere, Mazosry: 'h:m-mr":?.a.m'. Heimg P‘TW]EHE:,H-E File Img 1 A Mater (Concrate) I Iy
AWS Contified Walding L T I 3 L Asplali Paich (cold patch / cattack) — per bag I 4y
.-ms-::mﬁaanmhmn T 115 % Jm 3. Calibrated Fam (Pull mat) I oy
Foofing Wakrproofing Inspector T Pws 8 0w 4 Calng Wi Dead-Weight Equip. ey
Wasrprooding Expector T $ e & s L Coeating Thicdeess Geage I By
MOT Tochniciam [ (UT/Mag Past. Trype Pen ) L 1 S <11 & Concreto Slab Moisturs Bredyrion Eit { R Proba ea) f  Tim
MDT Technician I (T Mag Part The Pen) £ 120 & 10 7. Floor Flimess (phus labor - dbr min) § 373y
€. Public Works DEA'DSPED Inpection Previling Wage Smndwd O Dot S (o SB35 T e e
Projoct Inspector | OSHED IDF. C, DGA FI I T T A= e ) w Hd
Projoct Inspoctor | OSHFD I0R. B, DEA PII T 15 3 W0 e m{im“ﬁm(m (plus Iabor — & hr min) T 400y
Project Inspector / OSHPD IR A, DSA PIT 3133 8 1M s 115
D5A Masonry | Shotcrete nspection I 115 § g5 1> Terdoess Genge (Reinall Rockell) P
DSA Masonry ( Shotorets Inspection I 120 3 1 YeSheek High-Seungh Grour (parbag) : wg
D. Sampls Pidee, Delivery, Storags & Milsage Smndwd 15 Pachomster (Fehar) Survey Equipment L
Sappls Fi Dolivary (=2l mffanat Lak)— phos 2pplicable exdtpoce § 630 15, Portable Cremarator T % g}g
Satorday Sample Fickup/Dulivery (howdy, 4 br pimiomm, plus pdleags) 3 PBhr 37 ScafSidd - Porohls $ 10y
Mikags / Trip Charge — Fald Velicls ($30Vday peinirmm chorps) S06%m B Schmide Hammer § Eiidy
Mileaps — Coring Track $0.7%e 19 Skidemoe Willsle par dy T 109y
"-dnclﬂ FMM $33day M0 Tesque Wrench (Largs, =100 1), par day $  Eidy
; ; b 21 Terque Wrench (Small), par dzy 5 1V
hﬁmm&tcpmm[mm:ﬂ:hﬂnwmtunh} $20hr § 190k 22 Ultmscsic Mag. thdifmm&tmahln I Tidy
Maching, truck & eparater & helpar §32%hr § 2EQdr
Ceging Bit Charga £ 3.504m
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/NV5 West, Inc.

NON-COLLUSION AFFIDAVIT

State of California )
) ss.
County of Los Angeles)

, being first duly sworn, deposes and says that he or she is of ,
the party making the foregoing bid, that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that the bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly colluded,
conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that
the bidder has not in any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the
bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other
bidder, or to secure any advantage against the public body awarding the contract of anyone interested in the proposed contract; that
all statements contained in the bid are true; and, further, that the bidder has not, directly or indirectly, submitted his or her bid price
or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any
fee to any corporation, partnership, company association, organization, bid depository, or to any member or agent thereof to
effectuate a collusive or sham bid.”

Signature of Bidder
Business Address
Place of Residence
Subscribed and sworn to before me this __ day of , 20

Notary Public in and for the County
of
State of California.

My Commission Expires ,20
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/NV5 West, Inc.

WORKERS’ COMPENSATION INSURANCE CERTIFICATE

The Contractor shall execute the following form as required by the California Labor Code, Sections 1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance with the provisions of
that code, and I will comply with such provisions before commencing the performance of the work of this
contract.

DATE:
(Contractor)

By:

(Signature)

(Title)

Attest:

By:

(Signature)

(Title)
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