ITEM 2 ATTACHMENT
PROFESSIONAL SERVICES AGREEMENT
Providing for Payment of Prevailing Wages
[City of Calabasas/ Newsem Ag, Inc. (DBA Greene Tree Care)]

1. IDENTIFICATION

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by and
between the City of Calabasas, a California municipal corporation (“City”), and Newsem Ag, Inc.
(DBA Greene Tree Care) a California corporation (“Contractor”).

2. RECITALS

2.1  City has determined that it requires the following professional services from a
contractor: Tree and debris removal from segments of Las Virgenes Creek per
scope of work in the request for proposal Issued on November 3 2016 and
Addendum No. 1 issued on November 18, 2016, attached hereto as Exhibit A.

2.2  Contractor represents that it is fully qualified to perform such professional services
by virtue of its experience and the training, education and expertise of its principals
and employees.  Contractor further represents that it is willing to accept
responsibility for performing such services in accordance with the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein
contained, City and Contractor agree as follows:

3. DEFINITIONS

3.1  “Scope of Services”: Such professional services as are set forth in Contractor’s
November 27, 2016 proposal to City attached hereto as Exhibit B and incorporated
herein by this reference.

3.2  “Approved Fee Schedule”: Such compensation rates as are set forth in Contractor’s
November 28, 2016 fee schedule to City attached hereto as Exhibit C and
incorporated herein by this reference.

3.3  “Commencement Date”: December 14, 2016.
3.4  “Expiration Date”: December 13, 2017.
4, TERM

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date and
shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of the
parties or terminated earlier in accordance with Section 17 (“Termination”) below.
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S. CONTRACTOR'’S SERVICES

5.1

5.2

5.3

5.4

5.5

Initials: (City)

Contractor shall perform the services identified in the Scope of Services. City shall
have the right to request, in writing, changes in the Scope of Services. Any such
changes mutually agreed upon by the parties, and any corresponding increase or
decrease in compensation, shall be incorporated by written amendment to this
Agreement. In no event shall the total compensation and costs payable to
Contractor under this Agreement exceed the sum of One Hundred Eighty Six
Thousand and Four Hundred Sixty Dollars ($186,460.00) unless specifically
approved in advance and in writing by City.

Contractor shall perform all work to the highest professional standards of
Contractor’s profession and in a manner reasonably satisfactory to City. Contractor
shall comply with all applicable federal, state and local laws and regulations,
including the conflict of interest provisions of Government Code Section 1090 and
the Political Reform Act (Government Code Section 81000 et seq.).

During the term of this Agreement, Contractor shall not perform any work for
another person or entity for whom Contractor was not working at the
Commencement Date if both (i) such work would require Contractor to abstain from
a decision under this Agreement pursuant to a conflict of interest statute and (ii) City
has not consented in writing to Contractor’s performance of such work.

Contractor represents that it has, or will secure at its own expense, all personnel
required to perform the services identified in the Scope of Services. All such
services shall be performed by Contractor or under its supervision, and all personnel
engaged in the work shall be qualified to perform such services. John Fleming shall
be Contractor’s project administrator and shall have direct responsibility for
management of Contractor’s performance under this Agreement. No change shall be
made in Contractor’s project administrator without City’s prior written consent.

To the extent that the Scope of Services involves trenches deeper than 4°, Contractor
shall promptly, and before the following conditions are disturbed, notify the City, in
writing, of any:

(1) Material that the contractor believes may be material that is hazardous
waste, as defined in 8§ 25117 of the Health and Safety Code, which is required to be
removed to a Class I, Class |1, or Class Il disposal site in accordance with provisions
of existing law.

(2) Subsurface or latent physical conditions at the site differing from those
indicated by information about the site made available to bidders prior to the
deadline for submitting bids.

(3) Unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent in
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work of the character provided for in the contract.

City shall promptly investigate the conditions, and if it finds that the conditions do
materially so differ, or involve hazardous waste, and cause a decrease or increase in
the contractor’s cost of, or the time required for, performance of any part of the work,
the City shall issue a change order under the procedures described in the contract.

6. COMPENSATION

6.1

6.2

6.3

6.4

6.5

Initials: (City)

City agrees to compensate Contractor for the services provided under this
Agreement, and Contractor agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule.

Contractor shall submit to City an invoice, on a monthly basis or less frequently, for
the services performed pursuant to this Agreement. Each invoice shall itemize the
services rendered during the billing period and the amount due. Within thirty
calendar days of receipt of each invoice, City shall pay all undisputed amounts
included on the invoice. City shall not withhold applicable taxes or other authorized
deductions from payments made to Contractor.

Payments for any services requested by City and not included in the Scope of
Services shall be made to Contractor by City on a time-and-materials basis using
Contractor’s standard fee schedule. Contractor shall be entitled to increase the fees
in this fee schedule at such time as it increases its fees for its clients generally;
provided, however, in no event shall Contractor be entitled to increase fees for
services rendered before the thirtieth day after Contractor notifies City in writing of
an increase in that fee schedule. Fees for such additional services shall be paid
within sixty days of the date Contractor issues an invoice to City for such services.

This Agreement is further subject to the provisions of Article 1.7 (commencing at
Section 20104.50) of Division 2, Part 3 of the Public Contract Code regarding
prompt payment of contractors by local governments. Article 1.7 mandates certain
procedures for the payment of undisputed and properly submitted payment requests
within 30 days after receipt, for the review of payment requests, for notice to the
contractor of improper payment requests, and provides for the payment of interest on
progress payment requests which are not timely made in accordance with this
Article. This Agreement hereby incorporates the provisions of Article 1.7 as though
fully set forth herein.

To the extent applicable, at any time during the term of the Agreement, the
Contractor may at its own expense, substitute securities equivalent to the amount
withheld as retention (or the retained percentage) in accordance with Public Contract
Code section 22300. At the request and expense of the contractor, securities
equivalent to the amount withheld shall be deposited with the public agency, or with
a state or federally chartered bank in this state as the escrow agent, who shall then
pay those moneys to the Contractor. Upon satisfactory completion of the contract,

(Contractor) Page 3 of 68
v. 1.0 (Last Update: 1/29/15)



Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

the securities shall be returned to the Contractor.

7. OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products” herein) developed by
Contractor in the performance of this Agreement shall be and remain the property of City without
restriction or limitation upon its use or dissemination by City. Contractor may take and retain
copies of such written products as desired, but no such written products shall be the subject of a
copyright application by Contractor.

8. RELATIONSHIP OF PARTIES

Contractor is, and shall at all times remain as to City, a wholly independent contractor.
Contractor shall have no power to incur any debt, obligation, or liability on behalf of City or
otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have control
over the conduct of Contractor or any of Contractor’s employees, except as set forth in this
Agreement. Contractor shall not represent that it is, or that any of its agents or employees are, in
any manner employees of City.

9. CONFIDENTIALITY

All data, documents, discussion, or other information developed or received by Contractor
or provided for performance of this Agreement are deemed confidential and shall not be disclosed
by Contractor without prior written consent by City. City shall grant such consent if disclosure is
legally required. Upon request, all City data shall be returned to City upon the termination or
expiration of this Agreement.

10. INDEMNIFICATION

10.1 The parties agree that City, its officers, agents, employees and volunteers should, to
the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other
cost arising out of or in any way related to the performance of this Agreement.
Accordingly, the provisions of this indemnity provision are intended by the parties to
be interpreted and construed to provide the City with the fullest protection possible
under the law. Contractor acknowledges that City would not enter into this
Agreement in the absence of Contractor’s commitment to indemnify and protect City
as set forth herein.

10.2  To the fullest extent permitted by law, Contractor shall indemnify, hold harmless and
defend City, its officers, agents, employees and volunteers from and against any and
all claims and losses, costs or expenses for any damage due to death or injury to any
person and injury to any property resulting from any alleged intentional, reckless,
negligent, or otherwise wrongful acts, errors or omissions of Contractor or any of its
officers, employees, servants, agents, or subcontractors in the performance of this
Agreement. Such costs and expenses shall include reasonable attorneys’ fees due to
counsel of City’s choice.
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10.3 City shall have the right to offset against the amount of any compensation due
Contractor under this Agreement any amount due City from Contractor as a result of
Contractor’s failure to pay City promptly any indemnification arising under this
Section 10 and related to Contractor’s failure to either (i) pay taxes on amounts
received pursuant to this Agreement or (ii) comply with applicable workers’
compensation laws.

10.4 The obligations of Contractor under this Section 10 will not be limited by the
provisions of any workers’ compensation act or similar act. Contractor expressly
waives its statutory immunity under such statutes or laws as to City, its officers,
agents, employees and volunteers.

10.5 Contractor agrees to obtain executed indemnity agreements with provisions identical
to those set forth here in this Section 10 from each and every subcontractor or any
other person or entity involved by, for, with or on behalf of Contractor in the
performance of this Agreement. In the event Contractor fails to obtain such
indemnity obligations from others as required herein, Contractor agrees to be fully
responsible and indemnify, hold harmless and defend City, its officers, agents,
employees and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any
property resulting from any alleged intentional, reckless, negligent, or otherwise
wrongful acts, errors or omissions of Contractor’s subcontractors or any other person
or entity involved by, for, with or on behalf of Contractor in the performance of this
Agreement. Such costs and expenses shall include reasonable attorneys’ fees
incurred by counsel of City’s choice.

10.6  City does not, and shall not, waive any rights that it may possess against Contractor
because of the acceptance by City, or the deposit with City, of any insurance policy
or certificate required pursuant to this Agreement. This hold harmless and
indemnification provision shall apply regardless of whether or not any insurance
policies are determined to be applicable to the claim, demand, damage, liability, loss,
cost or expense.

11. INSURANCE

11.1  During the term of this Agreement, Contractor shall carry, maintain, and keep in full
force and effect insurance against claims for death or injuries to persons or damages
to property that may arise from or in connection with Contractor’s performance of
this Agreement. Such insurance shall be of the types and in the amounts as set forth
below:

11.1.1 Comprehensive General Liability Insurance with coverage limits of not less
than One Million Dollars ($1,000,000) including products and operations
hazard, contractual insurance, broad form property damage, independent
contractors, personal injury, underground hazard, and explosion and collapse
hazard where applicable.
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11.1.2 Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million Dollars
($1,000,000) per claimant and One Million dollars ($1,000,000) per incident.

11.1.3 Worker’s Compensation insurance as required by the laws of the State of
California, including but not limited to California Labor Code § 1860 and
1861 as follows:

Contractor shall take out and maintain, during the life of this contract,
Worker’s Compensation Insurance for all of Contractor’s employees
employed at the site of improvement; and, if any work is sublet, Contractor
shall require the subcontractor similarly to provide Worker’s Compensation
Insurance for all of the latter’s employees, unless such employees are
covered by the protection afforded by Contractor. Contractor and any of
Contractor’s subcontractors shall be required to provide City with a written
statement acknowledging its obligation to secure payment of Worker’s
Compensation Insurance as required by Labor Code § 1861; to wit: ‘I am
aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers’ compensation or
to undertake self-insurance in accordance with the provisions of that code,
and I will comply with such provisions before commencing the performance
of the work of this contract.” If any class of employees engaged in work
under this contract at the site of the Project is not protected under any
Worker’s Compensation law, Contractor shall provide and shall cause each
subcontractor to provide adequate insurance for the protection of employees
not otherwise protected. Contractor shall indemnify and hold harmless City
for any damage resulting from failure of either Contractor or any
subcontractor to take out or maintain such insurance.

Contractor shall require each of its subcontractors to maintain insurance coverage
that meets all of the requirements of this Agreement.

The policy or policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest
edition of Best’s Insurance Guide.

Contractor agrees that if it does not keep the aforesaid insurance in full force and
effect, City may either (i) immediately terminate this Agreement; or (ii) take out the
necessary insurance and pay, at Contractor’s expense, the premium thereon.

At all times during the term of this Agreement, Contractor shall maintain on file with
City’s Risk Manager a certificate or certificates of insurance showing that the
aforesaid policies are in effect in the required amounts and naming the City and its
officers, employees, agents and volunteers as additional insureds. Contractor shall,
prior to commencement of work under this Agreement, file with City’s Risk
Manager such certificate(s).
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11.6  Contractor shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other policies
providing at least the same coverage. Such proof will be furnished at least two
weeks prior to the expiration of the coverages.

11.7 The General Liability Policy of insurance required by this Agreement shall contain
an endorsement naming City and its officers, employees, agents and volunteers as
additional insureds. The General Liability Policy required under this Agreement
shall contain an endorsement providing that the policies cannot be canceled or
reduced except on thirty days’ prior written notice to City. Contractor agrees to
require its insurer to modify the certificates of insurance to delete any exculpatory
wording stating that failure of the insurer to mail written notice of cancellation
imposes no obligation, and to delete the word “endeavor” with regard to any notice
provisions.

11.8 The insurance provided by Contractor shall be primary to any coverage available to
City. Any insurance or self-insurance maintained by City and/or its officers,
employees, agents or volunteers, shall be in excess of Contractor’s insurance and
shall not contribute with it.

11.9 All insurance coverage provided pursuant to this Agreement shall not prohibit
Contractor, and Contractor’s employees, agents or subcontractors, from waiving the
right of subrogation prior to a loss. Contractor hereby waives all rights of
subrogation against the City.

11.10 Any deductibles or self-insured retentions must be declared to and approved by the
City. At the option of City, Contractor shall either reduce or eliminate the
deductibles or self-insured retentions with respect to City, or Contractor shall
procure a bond or other security acceptable to the City guaranteeing payment of
losses and expenses.

11.11 Procurement of insurance by Contractor shall not be construed as a limitation of
Contractor’s liability or as full performance of Contractor’s duties to indemnify, hold
harmless and defend under Section 10 of this Agreement.

12. MUTUAL COOPERATION

12.1 City shall provide Contractor with all pertinent data, documents and other requested
information as is reasonably available for the proper performance of Contractor’s
services under this Agreement.

12.2 In the event any claim or action is brought against City relating to Contractor’s
performance in connection with this Agreement, Contractor shall render any
reasonable assistance that City may require.
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13. RECORDS AND INSPECTIONS

Contractor shall maintain full and accurate records with respect to all matters covered under
this Agreement for a period of three years after the expiration or termination of this Agreement.
City shall have the right to access and examine such records, without charge, during normal
business hours. City shall further have the right to audit such records, to make transcripts therefrom
and to inspect all program data, documents, proceedings, and activities with respect to this
Agreement.

14. PERMITS AND APPROVALS

Contractor shall obtain, at its sole cost and expense, all permits and regulatory approvals
necessary in the performance of this Agreement. This includes, but shall not be limited to,
encroachment permits and building and safety permits and inspections.

15. NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed received
on: (i) the day of delivery if delivered by hand, facsimile or overnight courier service during the
addressee’s regular business hours; or (ii) on the third business day following deposit in the United
States mail if delivered by mail, postage prepaid, to the addresses listed below (or to such other
addresses as the parties may, from time to time, designate in writing).

If to City: If to Contractor:

City of Calabasas Newsem Ag, Inc. (DBA Greene Tree Care)
100 Civic Center Way 83 South Dawson Drive

Calabasas, CA 91302 Camarillo, CA 93012

Attn: Alex Farassati Attn: John Fleming

Telephone: (818) 224-1600 Telephone: (805) 484-9900

Facsimile: (818) 225-7338 Facsimile: (805) 384-8503

With courtesy copy to:

Scott H. Howard

Colantuono, Highsmith & Whatley, PC
300 South Grand Avenue, Suite 2700
Los Angeles, CA 90071-3137
Telephone: (213) 542-5700

Facsimile: (213) 542-5710

16. SURVIVING COVENANTS

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2 and
Section 13 of this Agreement shall survive the expiration or termination of this Agreement.
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17.  TERMINATION

17.1. City shall have the right to terminate this Agreement for any reason on five calendar
days’ written notice to Contractor. Contractor shall have the right to terminate this
Agreement for any reason on sixty calendar days’ written notice to City. Contractor
agrees to cease all work under this Agreement on or before the effective date of any
notice of termination. All City data, documents, objects, materials or other tangible
things shall be returned to City upon the termination or expiration of this Agreement.

17.2 If City terminates this Agreement due to no fault or failure of performance by
Contractor, then Contractor shall be paid based on the work satisfactorily performed
at the time of termination. In no event shall Contractor be entitled to receive more
than the amount that would be paid to Contractor for the full performance of the
services required by this Agreement.

18. GENERAL PROVISIONS

18.1 Contractor shall not delegate, transfer, subcontract or assign its duties or rights
hereunder, either in whole or in part, without City’s prior written consent, and any
attempt to do so shall be void and of no effect. City shall not be obligated or liable
under this Agreement to any party other than Contractor.

18.2 In the performance of this Agreement, Contractor shall not discriminate against any
employee, subcontractor, or applicant for employment because of race, color, creed,
religion, sex, marital status, sexual orientation, national origin, ancestry, age,
physical or mental disability, medical condition or any other unlawful basis.

18.3 The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this
Agreement. Should there be any conflict between such heading, and the section or
paragraph thereof at the head of which it appears, the section or paragraph thereof, as
the case may be, and not such heading, shall control and govern in the construction
of this Agreement. Masculine or feminine pronouns shall be substituted for the
neuter form and vice versa, and the plural shall be substituted for the singular form
and vice versa, in any place or places herein in which the context requires such
substitution(s).

18.4 The waiver by City or Contractor of any breach of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenant or
condition or of any subsequent breach of the same or any other term, covenant or
condition herein contained. No term, covenant or condition of this Agreement shall
be deemed to have been waived by City or Contractor unless in writing.

18.5 Contractor shall not be liable for any failure to perform if Contractor presents
acceptable evidence, in City’s sole judgment that such failure was due to causes
beyond the control and without the fault or negligence of Contractor.
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18.6  Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition to
every other right, power, or remedy provided for herein or now or hereafter existing
at law, in equity, by statute, or otherwise. The exercise, the commencement of the
exercise, or the forbearance of the exercise by any party of any one or more of such
rights, powers or remedies shall not preclude the simultaneous or later exercise by
such party of any of all of such other rights, powers or remedies. In the event legal
action shall be necessary to enforce any term, covenant or condition herein
contained, the party prevailing in such action, whether reduced to judgment or not,
shall be entitled to its reasonable and actual court costs, including accountants’ fees,
if any, and attorneys’ fees expended in such action. The venue for any litigation
shall be Los Angeles County, California.

18.7  If any term or provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, then such term or
provision shall be amended to, and solely to, the extent necessary to cure such
invalidity or unenforceability, and shall be enforceable in its amended form. In such
event, the remainder of this Agreement, or the application of such term or provision
to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term and provision of this
Agreement shall be valid and be enforced to the fullest extent permitted by law.

18.8  This Agreement shall be governed and construed in accordance with the laws of the
State of California.

18.9  All documents referenced as exhibits in this Agreement are hereby incorporated into
this Agreement. In the event of any material discrepancy between the express
provisions of this Agreement and the provisions of any document incorporated
herein by reference, the provisions of this Agreement shall prevail. This instrument
contains the entire Agreement between City and Contractor with respect to the
transactions contemplated herein. No other prior oral or written agreements are
binding upon the parties. Amendments hereto or deviations herefrom shall be
effective and binding only if made in writing and executed by City and Contractor.

18.10 This Agreement is further subject to the provisions of Article 1.5 (commencing at
Section 20104) of Division 2, Part 3 of the Public Contract Code regarding the
resolution of public works claims of less than $375,000. Article 1.5 mandates
certain procedures for the filing of claims and supporting documentation by the
contractor, for the response to such claims by the contracting public agency, for a
mandatory meet and confer conference upon the request of the contractor, for
mandatory nonbinding mediation in the event litigation is commenced, and for
mandatory judicial arbitration upon the failure to resolve the dispute through
mediation. This Agreement hereby incorporates the provisions of Article 1.5 as
though fully set forth herein.

18.11 This Agreement is further subject to the provisions of California Public Contracts
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Code 8 6109 which prohibits the Contractor from performing work on this project
with a subcontractor who is ineligible to perform work on the project pursuant to 88
1777.1 or 1777.7 of the Labor Code.

19 PREVAILING WAGES

19.1 To the extent that the estimated amount of this Agreement exceeds $1,000, this
Agreement is subject to prevailing wage law, including, but not limited to, the
following:

19.1.1 The Contractor shall pay the prevailing wage rates for all work
performed under the Agreement. When any craft or classification is
omitted from the general prevailing wage determinations, the
Contractor shall pay the wage rate of the craft or classification most
closely related to the omitted classification. The Contractor shall
forfeit as a penalty to City $50.00 or any greater penalty provided in
the Labor Code for each calendar day, or portion thereof, for each
worker paid less than the prevailing wage rates for any work done
under the Agreement employed in the execution of the work by
Contractor or by any subcontractor of Contractor in violation of the
provisions of the Labor Code. In addition, the difference between
such prevailing wage rates and the amount paid to each worker for
each calendar day, or portion thereof, for which each worker was paid
less than the prevailing wage rate shall be paid to each worker by the
Contractor.

19.1.2 Contractor shall comply with the provisions of Labor Code Section
1777.5 concerning the employment of apprentices on public works
projects, and further agrees that Contractor is responsible for
compliance with Section 1777.5 by all of its subcontractors.

19.1.3 Pursuant to Labor Code § 1776, Contractor and any subcontractor
shall keep accurate payroll records, showing the name, address, social
security number, work classification, straight time and overtime hours
worked each day and week, and the actual per diem wages paid to
each journeyman, apprentice, worker, or other employee employed by
Contractor in connection with this Agreement. Each payroll record
shall contain or be verified by a written declaration that it is made
under penalty of perjury, stating both of the following: (1) The
information contained in the payroll record is true and correct; and (2)
The employer has complied with the requirements of Labor Code §8
1811, and 1815 for any work performed by his or her employees on
the public works project. The payroll records enumerated under
subdivision (a) shall be certified and shall be available for inspection
at all reasonable hours as required by Labor Code § 1776.
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To the extent that the estimated amount of this Agreement exceeds $1,000, this
Agreement is further subject to 8-hour work day and wage and hour penalty law,
including, but not limited to, Labor Code Sections 1810 and 1813, as well as
California nondiscrimination laws, as follows:

19.2.1

Contractor shall strictly adhere to the provisions of the Labor Code
regarding the 8-hour day and the 40-hour week, overtime, Saturday,
Sunday and holiday work and nondiscrimination on the basis of race,
religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, sex or sexual
orientation, except as provided in Section 12940 of the Government
Code. Pursuant to the provisions of the Labor Code, eight hours’
labor shall constitute a legal day’s work. Work performed by
Contractor’s employees in excess of eight hours per day, and 40 hours
during any one week, must include compensation for all hours worked
in excess of eight hours per day, or 40 hours during any one week, at
not less than one and one-half times the basic rate of pay. Contractor
shall forfeit as a penalty to City $25.00 or any greater penalty set forth
in the Labor Code for each worker employed in the execution of the
work by Contractor or by any Subcontractor of Contractor, for each
calendar day during which such worker is required or permitted to the
work more than eight hours in one calendar day or more than 40 hours
in any one calendar week in violation of the provisions of the Labor
Code.
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City” “Contractor”
City of Calabasas Newsem Ag, Inc. (DBA Greene Tree Care)
By: By:
Mary Sue Maurer, Mayor Leigh Fleming, Marketing Director
Date:
By:
Joan Gojkovich, Office Manager
Date:
Altest:
By:
Maricela Hernandez, MMC
City Clerk
Date:

Approved as to form:

By:
Scott H. Howard, City Attorney

Date:
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NON-COLLUSION AFFIDAVIT

State of California )
) ss.
County of Los Angeles)

, being first duly sworn, deposes and says that he or she is

of , the party making the foregoing bid, that the bid
is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation; that the bid is genuine and not collusive or sham; that
the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any
bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any
advantage against the public body awarding the contract of anyone interested in the proposed
contract; that all statements contained in the bid are true; and, further, that the bidder has not,
directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company association, organization, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bid.”

Signature of Bidder

Business Address

Place of Residence
Subscribed and sworn to before me this __ day of , 20
Notary Public in and for the County

of
State of California.

My Commission Expires , 20
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

WORKERS’ COMPENSATION INSURANCE CERTIFICATE

The Contractor shall execute the following form as required by the California Labor Code,
Sections 1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and | will
comply with such provisions before commencing the performance of the work of
this contract.

DATE:
(Contractor)
By:
(Signature)
(Title)
Attest:
By:
(Signature)
(Title)
Initials: (City) (Contractor) Page 15 of 68
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

Exhibit A

CITY of CALABASAS

REQUEST FOR PROPOSALS (RFP)
FOR
TREE AND DEBRIS REMOVAL FROM SEGIMENTS OF
LAS VIRGENES CREEK

Issued on:

November 3, 2016

SUBMITTAL DEADLINE:

November 29, 2016 at 2200 p.m.

City OF CALABASAS
Public Works Departrent
100 Civic Center Way
Calabasas, CA 91302
Telephone: [518) 224- 1600
Facsimile: (B18) 225- 7335

Initials: (City) (Contractor) Page 16 of 68
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

E REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CIrTY of CALABASAS

The City is soliciting proposals from qualified tree removal contractors to remove trees and
debris from segments of Las Virgenes Creek in the City of Calabasas. This effort is in
preparation for the future restoration of the creek. Plans for the work area and identification
of trees and debris removal are attached as “Exhibit A”. Several photos of the trees and work
area are attached as “Exhibit B”.

Proposals must be submitted at or before 2:00 p.m. on Tuesday. November 29, 2016.
Proposals and amendments to proposal received after the date and time specified above will
NOT be considered. Faxed or electronically submitted Proposals will NOT be accepted.

The selected company must be willing to sign an agreement with the prevailing wages terms
and conditions shown in the City model Agreement for Professional Services, attached as
“Exhibit C". Contractors are encouraged to promptly notify the City of any apparent major
inconsistencies, problems, or ambiguities in the Scope of Services.

PURPOSE: The City is seeking Contractors whose combination of experience, personnel and
equipment will provide environmentally sound, timely, and cost-effective professional services
to the City. Consideration will be given only to proposals from firms that are properly licensed,
experienced in the class of work, and that can refer to projects of similar magnitude and
character that have been completed. The selected contractor’s responsibilities include:

e site preparation

e traffic controls

e tree removal

e stump grinding

¢ debris removal

¢ materials disposal and recycling/salvage

+ wood chipping/mulching

¢ site cleanup and repair, as necessary

e photographic documentation

¢ posting city-furnished free-standing sign

INQUIRIES: In an effort to maintain fairness in the process, all inquiries concerning this
procurement must be in writing and they are to be directed only to the Project Manager at the
following address:

City of Calabasas — Public Works Department
100 Civic Center Way, Calabasas, CA 91302,
Attention: Alex Farassati, Project Manager

or via e-mail: afarassati@ Cityofcalabasas.com.
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

E REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CIrTY of CALABASAS

Contractors are specifically directed NOT to contact any City Council members or City
personnel, other than specified personnel identified in this RFP, for meetings, conferences, site
visit or technical discussions that are related to the RFP.

All inquiries must be submitted in writing and must be received at the City by Monday,
November 22, 2016 at 2:00 p.m.

Please note that the City will not be responsible for mailing any addendums. All addenda and
notifications will be made available on City’s webpage:
http://www.Cityofcalabasas.com/public-notices.html.

Contractors are encouraged to check the website regularly since each contractor will bear sole
responsibility for having the RFP and all addenda. No new addendum will be posted after close
of business on November 28, 2016.

Confidential Matters: All data and information gathered by the contractor and its agents,
including this RFP and all supplemental information shall be treated by the Contractor and its
agents as confidential. The Contractor and its agents shall not disclose or communicate the
aforesaid matters to a third party or use them in advertising, propaganda, and/or in another job
or jobs, unless written consent is obtained from the City.

Modifications / Withdrawal of Proposals: Modifications to submitted proposal will be
accepted by the City, and binding upon the responding company, where the modification:
e s received by the City at the place designated for submission of RFP responses prior to
the deadline; and
e s sealed in an envelope clearly stating “Modification” and the name of the responding
Contractor; and
e |ssigned by the same individual who signed the original submittal.

At any time prior to the scheduled closing time for receipt of RFP submittals, any responding
Contractor may withdraw their submittal, either personally or by written request. Proposals
may be modified or withdrawn prior to the established opening date by delivering a written
notice to the Project Manager.

Project Completion: Contractor shall possess all labor, materials, tools, equipment, services,
and incidental and customary work necessary to fully and adequately supply the professional
Tree and Debris Removal Services necessary for the Project and perform the work in a timely
manner.

Proposal Format: Two (2) copies of the proposal shall be submitted to the City and contain the
following information in the following order:

Page 3
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

E REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CIrTY of CALABASAS

a) Cover Letter — The cover letter shall identify that the contractor has a clear
understanding of the project scope, timing, and a list of names of individuals who will be
primary contacts. Additionally, contractors must acknowledge all addenda in the cover
letter, provide the contractor license number and classification.

b) Technical Qualifications - A list of qualifications and references relatingto the
contractor’s experience and knowledge in tree and debris removal. Provide at least 3
references, preferably with public agencies in Southern California, with scope of work
similar to this project.

c) Fee Schedule - Contractor shall submit a flat rate cost proposal based on the table
provided in Exhibit D. All work to be completed on the project will be California
Prevailing Wage. The Cost Proposal must be submitted in separate envelope clearly
identified and marked.

Selection Process: All timely proposals will be reviewed by the City. The City reserves the right
to award the contract to the firm that represents the proposal which, in the judgment of the
City, best accomplishes the desired results, and shall include, but not be limited to,
consideration for the professional service fee.

Disclaimer: The City reserves the right to accept, reject, and evaluate any and all proposals for
a period of 90 days from submittal date, and to change the scope of this RFP if warranted by
changing conditions. Any proposal submitted during this RFP process becomes the property of
the City. The City will not be liable for nor pay costs incurred by the respondent in preparation
of a response to this RFP or any other costs involved including travel.

Required License: Selected contractor must possess a valid D-49 license issued by the
California State License Board at the time of submitting the proposal. A copy of the license
must be attached to the proposal.

Schedule:

RFP Issues November 3, 2016
Last day to submit written questions to City November 22, 2016 @ 2:00PM
Last Day to Issue addendum November 28, 2016
Proposal are due November 29, 2016 @ 2:00PM
City Council awards the contract December 14, 2016
Contract Execution December 15, 2016
Issue Notice to Proceed December 15, 2016
Project Completion March 15, 2017

All dates are tentative and subject to change.
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

E REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CIrTY of CALABASAS

Project Description

Location and Existing Conditions: The project site is a 1.5 mile reach of Las Virgenes Creek, a
tributary of the Malibu Creek watershed and located within the City of Calabasas. The head
waters of this tributary extend into Ventura County and flow south into the Santa Monica
Mountains National Recreation Area (SMIMNRA).

The project area begins South of Agoura Road and ends at the Lost Hills road culvert, it is a mix
of publicly owned land and private land that has existing variable width creek banks. The
project area is characterized by a single low-flow channel, terraces, and vegetated side slopes.
In-stream vegetation lines the channel bed; small trees grow on the terrace, bank slopes, and
up to the water's edge. Las Virgenes Creek has been significantly altered from its natural state,
including realignment and straightening of the natural channel geometry to a trapezoidal
channel.

In places, the banks are lined with concrete and/or rock rip rap. The channel is not
geomorphically stable and failing in several areas. The steeper slopes of the east side of Las
Virgenes Creek are areas of concern where previous occurrences of landslide movement and
local topographic, geological, geotechnical and subsurface drainage conditions indicate a
potential for future erosion. The future restoration project is aimed at stabilizing creek banks
and removing barriers in the creek bed.

The project site is primarily riparian woodland. Invasive plant species have diminished the
amount of usable habitat that was once provided for migratory bird species and cther native
animals. Currently, there are no known migratory fish within the project area. City of
Calabasas has already secured all regulatory permits for invasive trees and plant removal as
part of a comprehensive restoration and trail construction project.

Scope of Work: A break down and detailed number of trees to be removed are presented in
Exhibit D. Contractor has the responsibility to:
e Remove designated trees.
e Thin vegetation and limb willows per Tri-County F.I.5.H. Team Guidelines
Grind out selected stump as designated by City,
Remove excess material and clean-up site,
e Guarantee that specifications be met,
e Keep work site safe at all times,
e Donate chipped wood to local schools and park as requested.

In the break down presented in Exhibit D, Mexican Fan Palm trees have been classified in five
different categories:
* Verysmall
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

E REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CIrTY of CALABASAS

Small
Medium
Large
Extra large

Each classification was based on the size of the palm trees and the difficulty of removal based
on its location. Descriptions and photo documentation of each category are explained in the
photo documentation attached in Exhibit B.

Certain areas along the creek are impacting the flow due to dense vegetation or blockage from
dead debris or slash. Part of the effort of this project is to increase the flow of the creek by
removing these blockages. This will require the limbing of willows, thinning of vegetation and
removal of any dead vegetation. Photos of some of these areas are shown in the photo
documentation shown in Exhibit B.

Removal Specifications: Removals will include topping and other operations necessary to
safely remove the assigned trees. Notrees or trunks are felled onto pavement or fence.
Adjacent sidewalks, lawns, streets, and gutters will be cleaned. All labor, supervision,
equipment, materials, and supplies necessary for the execution of this work must be provided
for by the contractor at no additional cost to the town. All debris disposal will be provided by
the contractor at no additional cost to the town. The chosen contractor will be required to
follow the ANSI Z-133 Standards for tree worker safety.

Grinding: The tree stump will be ground out to a depth of six (6) inches below the normal
surface level including all surface roots. Immediately after grinding each stump, the grindings
must be removed from the work area.

Traffic Control is total responsibility of Contractor and is coordinated with City’s Senior Public
Works Inspector. The contractor shall be solely responsible for pedestrian and vehicular safety
and control within the work site and shall provide the necessary warning devices, barricades,
and personnel needed to give safety, protection, and warning to persons and vehicular traffic
within the work area. Blocking of public streets shall not be permitted unless prior
arrangements have been made with the City. Traffic control is the responsibility of the
Contractor and shall be accomplished in conformance with State, County, and Local highway
construction codes.
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“ REQUEST FOR PROPOSALS (RFF] FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREFK

CITY of CaLARATAR

LAS VIRGENES CREEK RESTORATION PROJECT - PHASE Il
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“ REQUEST FOR PROPOSALS (RFP) FOR TREE AND DFEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CITY of CALARASAR

* NOT FOR CONSTRUCTION

!
-
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u REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREFK

CITY of CALARASAR

LIMIT OF COFW RIPARIAN HABITAT

* NOT FOR CONSTRUCTION
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u REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREFK

CITY of CALARASAR
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REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK
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CITY of CALARASAR
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u REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CIrTY of CALABASAS

Exhibit B
Photo Documentation of Project Area

Extra Large Fan Palm Trees
Description:
Fully grown fan palm trees which are over 15 feet
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“ REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CITY of CALAEBASAS

Large Fan Palm Trees

Description:
These are large palm trees that have grown thick trunks and/or are grown up to 15 feet.
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u REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CITY of CALAEBASAS

Medium Fan Palm Trees
Description:
Slender palm trees with trunks that are about 2 to 3 feet tall.
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u REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CiTyY of CALABASAS

Small Fan Palm Trees
Description:
Palm trees that are beginning to branch out from small trunks.
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u REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CiTyY of CALABASAS

P

Very Small Fan Palm Trees
Description:
Palm trees that are at the initial stages also known as stems.

ead Tree Trunks
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Lrge Date Palm
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] ¥

Example of Debris Removal aﬁu&—fhinhing of Willows
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(Contractor)
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Stump grinding
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u REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK
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Exhibit C
Sample Professional Services Agreement with Prevailing Wages

PROFESSIONAL SERVICES AGREEMENT
Providing for Payment of Prevailing Wages

(City of Calabasas/ Company or Individual)

1. IDENTIFICATION

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement™) is entered into by

and between the City of Calabasas. a California municipal corporation (“City”™), and

[enter consultant (company's) namef a [insert consultant’s

state of incorporation], [enter consultant’s legal status eg.,
corporarion, nonprofit public benefit corporarion, limired liability company] (“*Consultant™).

2, RECITALS
21 City has determined that it requires the following professional services from a

consultant: [insert  description  of
consultant's services|.

2.2 Consultant represents that it is fully qualified to perform such professional
services hy virtue of its experience and the fraining, education and expertise of its
principals and employees. Consultant further represents that it is willing 1o accept
responsibility for performing such services in accordance with the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein
contained. City and Consultant agree as follows:

3. DEFINITIONS
3.1 “Scope of Services™ Such professional services as are set forth in Consultant’s

[enter consultant’s proposal date] proposal to City attached
hereto as Exhibit A and incorporated herein by this reference.

32  “Approved Fee Schedule™ Such compensation rates as are set forth in
Consultant’s _ [insert date fee schedule submitted to City] fee
schedule to City attached hereto as Exhibit B and incorporated herein by this
reference.

33 “Commencement Date™:

3.4 “Expiration Date™:

Initials: (City) (Contractor) Page 10f 18
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u REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CIrTY of CALABASAS

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calab /N: of Consult:

4. TERM

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date
and shall expire at 11:39 p.m. on the Expiration Date unless extended by written agreement of
the parties or terminated earlier in accordance with Section 17 (“Termination™) below.

S CONSULTANT'S SERVICES

5.1 Consultant shall perform the services identified in the Scope of Services. City
shall have the right fo request, in writing, changes in the Scope of Services. Any
such changes mutually agreed upon by the parties., and any corresponding
increase or decrease in compensation, shall be incorporated by written
amendment to this Agreement. In no event shall the total compensation and costs
payable to Consultant under this Agreement exceed the sum of
Dollars ($ - ) unless specifically approved in advance and in
writing by City.

52  Consultant shall perform all work to the highest professional standards of
Consultant’s profession and in a manner reasonably satisfactory to City.
Consultant shall comply with all applicable federal, state and local laws and
regulations. including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section 81000 et
seq.).

53  During the term of this Agreement. Consultant shall not perform any work for
another person or entity for whom Consultant was not working at the
Commencement Date if both (i) such work would require Consultant 1o abstain
from a decision under this Agreement pursuant to a conflict of interest statute and
(11) City has not consented in writing to Consultant’s performance of such work.

5.4  Consultant represents that it has, or will secure at its own expense, all personnel
required to perform the services identified in the Scope of Services. All such
services shall be performed by Consultant or under its supervision. and all
personnel engaged in the work shall be qualified 1o perform such services.

[enter name af Consultant’s Staff]] shall be Consultant’s project
administrator and shall have direct responsibility for management of Consultant’s
performance under this Agreement. No change shall be made in Consultant’s
project administrator without City’s prior written consent.

5.5 To the extent that the Scope of Services involves trenches deeper than 4°.
Contractor shall promptly, and before the following conditions are disturbed.
notify the City, in writing, of any:
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calab /N: of Consult:

(1) Material that the contractor believes may be material that is hazardous
waste, as defined in § 25117 of the Health and Safety Code. which is required to
be removed to a Class 1, Class 11, or Class 1II disposal site in accordance with
provisions of existing law.

(2) Subsurface or latent physical conditions at the site differing from
those indicated by imformation about the site made available to bidders prior to
the deadline for submitting bids.

(3) Unknown physical conditions at the site of any unusual nature.
different materially from those ordinarily encountered and generally recognized
as inherent in work of the character provided for in the contract.

City shall promptly investigate the conditions, and if it finds that the conditions do
materially so differ, or involve hazardous waste, and cause a decrease or increase
in the contractor’s cost of. or the time required for, performance of any part of the
work, the City shall issue a change order under the procedures described in the
contract.

6. COMPENSATION

6.1  City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule.

6.2 Consultant shall submit to City an invoice, on a monthly basis or less frequently.
for the services performed pursuant to this Agreement. Each mvoice shall itemize
the services rendered during the billing period and the amount due. Within thirty
calendar days of receipt of each invoice, City shall pay all undisputed amounts
included on the invoice. City shall not withhold applicable taxes or other
authorized deductions from payments made to Consultant.

6.3 Payments for any services requested by City and not included in the Scope of
Services shall be made to Consultant by City on a time-and-materials basis using
Consultant’s standard fee schedule. Consultant shall be entitled to increase the
fees in this fee schedule at such time as it increases its fees for its clients
generally: provided. however. in no event shall Consultant be entitled to increase
fees for services rendered before the thirtieth day after Consultant notifies City in
writing of an increase in that fee schedule. Fees for such additional services shall
be paid within sixty days of the date Consultant issues an invoice to City for such
services.

6.4 This Agreement is further subject to the provisions of Article 1.7 (commencing at
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Section 20104.50) of Division 2, Part 3 of the Public Contract Code regarding
prompt payment of contractors by local governments. Article 1.7 mandates
certain procedures for the payment of undisputed and properly submitted payment
requests within 30 days after receipt, for the review of payment requests, for
notice to the contractor of improper payment requests. and provides for the
payment of interest on progress payment requests which are not timely made in
accordance with this Article. This Agreement hereby incorporates the provisions
of Article 1.7 as though fully set forth herein.

6.5 To the extent applicable, at any time during the term of the Agreement, the
Consultant may at its own expense, substitute securities equivalent to the amount
withheld as retention (or the retained percentage) in accordance with Public
Contract Code section 22300. At the request and expense of the consultant,
securities equivalent to the amount withheld shall be deposited with the public
agency. or with a state or federally chartered bank in this state as the escrow
agent, who shall then pay those moneys to the Consultant. Upon satisfactory
completion of the contract. the securities shall be returned to the Consultant.

7. OWNERSHIP OF WRITTEN PRODUCTS

All reports. documents or other written material (“written products™ herein) developed by
Consultant in the performance of this Agreement shall be and remain the property of City
without restriction or limitation upon its use or dissemination by City. Consultant may take and
retain copies of such written products as desired. but no such written products shall be the
subject of a copyright application by Consultant.

8. RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as 1o City. a wholly independent contractor.
Consultant shall have no power to incur any debt. obligation, or liability on behalf of City or
otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of Consultant or any of Consultant’s employees, except as set forth in
this Agreement. Consultant shall not represent that it is, or that any of its agenis or employees
are, in any manner employees of City.

92 CONFIDENTIALITY

All data, documents. discussion, or other information developed or received by
Consultant or provided for performance of this Agreement are deemed confidential and shall not
be disclosed by Consultant without prior written consent by City. City shall grant such consent
if disclosure is legally required. Upon request, all City data shall be returned to City upon the
termination or expiration of this Agreement,
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10.  INDEMNIFICATION

10.1  The parties agree that City, its officers, agents, employees and volunteers should,
to the fullest extent permitted by law, be protected from any and all loss. injury.
damage, claim, lawsuit, cost, expense. attorneys™ fees, litigation costs. or any
other cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the parties to be interpreted and construed to provide the City with the fullest
protection possible under the law. Consultant acknowledges that City would not
enter into this Agreement in the absence of Consultant’s commitment to
indemnify and protect City as set forth herein.

10.2  To the fullest extent permitted by law. Consultant shall indemnify, hold harmless
and defend City, its officers, agents, employees and volunteers from and against
any and all claims and losses, costs or expenses for any damage due to death or
mjury to any person and injury to any property resulting from any alleged
intentional. reckless. negligent. or otherwise wrongful acts. errors or omissions of
Consultant or any of its officers, employees, servants, agents, or subcontractors in
the performance of this Agreement. Such costs and expenses shall include
reasonable attorneys” fees due to counsel of City’s choice.

10.3  City shall have the right to offset against the amount of any compensation due
Consultant under this Agreement any amount due City from Consultant as a result
of Consultant’s failure to pay City promptly any indemnification arising under
this Section 10 and related to Consultant’s failure to either (1) pay taxes on
amounts received pursuant to this Agreement or (i) comply with applicable
workers’ compensation laws.

10.4  The obligations of Consultant under this Section 10 will not be limited by the
provisions of any workers™ compensation act or similar act. Consultant expressly
waives its statutory immunity under such statutes or laws as to City, its officers.
agents. employees and volunteers.

10.5 Consultant agrees to obtain executed indemmity agreements with provisions
identical to those set forth here in this Section 10 from each and every
subcontractor or any other person or entity involved by, for. with or on behalf of
Consultant in the performance of this Agreement. In the event Consultant fails to
obtain such indemnity obligations from others as required herein, Consultant
agrees 1o be fully responsible and imdemnify. hold harmless and defend City. its
officers, agents, employees and volunteers from and against any and all claims
and losses, costs or expenses for any damage due to death or injury to any person
and injury to any property resulting from any alleged intentional, reckless,
negligent. or otherwise wrongful acts, errors or omissions of Consultant’s
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subcontractors or any other person or entity involved by. for. with or on behalf of
Consultant in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys” fees mcurred by counsel of City’s choice.

10.6  City does not, and shall not, waive any rights that it may possess against
Consultant because of the acceptance by City. or the deposit with City, of any
imsurance policy or certificate required pursuant to this Agreement.  This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand.
damage. liability, loss, cost or expense.

1L INSURANCE

1.1 During the term of this Agreement, Consultant shall carry, maintain. and keep in
full force and effect insurance against claims for death or injuries to persons or
damages to property that may arise from or in connection with Consultant’s
performance of this Agreement. Such insurance shall be of the types and in the
amounts as set forth below:

[The risk for each agreement should be evaluated and the insurance limits should correspond
to such risk as determined by the City's Risk Manager.]

11.1.1 Comprehensive General Liability Insurance with coverage limits of not
less than One Million Dollars ($1.000,000) including products and
operations hazard, contractual insurance, broad form property damage,
independent consultants, personal injury, underground hazard, and
explosion and collapse hazard where applicable.

11.1.2 Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million
Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000)
per incident.

11.1.3 Worker’s Compensation insurance as required by the laws of the Siate of
California, including but not limited to California Labor Code § 1860 and
1861 as follows:

Contractor shall take out and maintain, during the life of this contract,
Worker’s Compensation Insurance for all of Contractor’s emplovees
employed at the site of improvement; and, if any work 1s sublet,
Contractor shall require the subcontractor similarly to provide Worker’s
Compensation Insurance for all of the latter’s employees. unless such
employees are covered by the protection afforded by Contractor.
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Contractor and any of Contractor’s subcontractors shall be required to
provide City with a written statement acknowledging its obligation to
secure payment of Worker’'s Compensation Insurance as required by
Labor Code § 1861; to wit: *I am aware of the provisions of Section 3700
of the Labor Code which require every employer to be insured against
liability for workers® compensation or to undertake self-insurance in
accordance with the provisions of that code. and I will comply with such
provisions before commencing the performance of the work of this
contract.” If any class of emplovees engaged in work under this contract
at the site of the Project is not protected under any Worker’s
Compensation law, Contractor shall provide and shall cause each
subcontractor to provide adequate insurance for the protection of
employees not otherwise protected. Contractor shall indemnify and hold
harmless City for any damage resulting from failure of either Contractor
or any subcontractor to take out or maintain such insurance

11.1.4 Professional Errors and Omissions Insurance with coverage limits of not
less than One Million Dollars ($1,000.000).

11.2  Consultant shall require each of its subcontractors to maintain insurance coverage
that meets all of the requirements of this Agreement.

11.3  The policy or policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest
edition of Best’s Insurance Guide.

11.4  Consultant agrees that if it does not keep the aforesaid insurance in full force and
effect, City may either (i) immediately terminate this Agreement; or (ii) take out
the necessary insurance and pay, at Consultant’s expense, the premium thereon.

115 At all times during the term of this Agreement. Consultant shall maintain on file
with City’s Risk Manager a certificate or certificates of insurance showing that
the aforesaid policies are in effect in the required amounts and naming the City
and its officers. employees, agents and volunteers as additional insureds.
Consultant shall, prior to commencement of work under this Agreement, file with
City"s Risk Manager such certificate(s).

11.6  Consultant shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other
policies providing at least the same coverage. Such proof will be furnished at
least two weeks prior to the expiration of the coverages.

11.7 The General Liability Policy of insurance required by this Agreement shall
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contain an endorsement naming City and its officers. employees, agents and
volunteers as additional insureds. The General Liability Policy required under
this Agreement shall contain an endorsement providing that the policies cannot be
canceled or reduced except on thirty days™ prior written notice to City. Consultant
agrees 1o require its insurer to modify the certificates of insurance to delete any
exculpatory wording stating that failure of the insurer to mail written notice of
caneellation imposes no obligation, and to delete the word “endeavor” with regard
to any notice provisions.

11.8  The insurance provided by Consultant shall be primary to any coverage available
to City. Any insurance or self-insurance maintained by City and/or its officers,
employees, agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it.

119 All insurance coverage provided pursuant to this Agreement shall not prohibit
Consultant, and Consultant’s employees, agents or subcontractors, from waiving
the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the City.

11.10 Any deductibles or self-insured retentions must be declared to and approved by
the City. At the option of City. Consultant shall either reduce or eliminate the
deductibles or self-insured retentions with respect to City, or Consultant shall
procure a bond or other security acceptable to the City guaranteeing payment of
losses and expenses.

11.11 Procurement of insurance by Consultant shall not be construed as a limitation of

Consultant’s liability or as full performance of Consultant’s duties to indemnify.
hold harmless and defend under Section 10 of this Agreement.

12. MUTUAL COOPERATION

12.1  City shall provide Consuliani with all pertinent data, documents and other
requested information as is reasonably available for the proper performance of
Consultant’s services under this Agreement.

12,2 In the event any claim or action is brought against City relating to Consultant’s
performance in connection with this Agreement. Consultant shall render any

reasonable assistance that City may require.

13.  RECORDS AND INSPECTIONS

Consultant shall maintain full and accurate records with respect to all matters covered
under this Agreement for a period of three years after the expiration or termination of this
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Agreement. City shall have the right to access and examine such records. without charge, during
normal business hours. City shall further have the right to audit such records, to make transcripts
therefrom and to inspect all program data, documents, proceedings., and activities with respect to
this Agreement.

14. PERMITS AND APPROVALS

Consultant shall obtain. at its sole cost and expense, all permits and regulatory approvals
necessary in the performance of this Agreement. This includes, but shall not be limited to,
encroachment permits and building and safety permits and inspections.

15. NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed
received on: (i) the day of delivery if delivered by hand, facsimile or overnight courier service
during the addressee’s regular business hours: or (i) on the third business day following deposit
in the United States mail if delivered by mail. postage prepaid, to the addresses listed below (or
to such other addresses as the parties may, from time to time, designate in writing).

If'to City: If'to Consultant:

City of Calabasas Name of Consultant

100 Civic Center Way Street Address or P.O. Box
Calabasas. CA 91302 City, Stare Zip Code

Attn: [City Project Coordinator] Attn: [Consultant]
Telephone: (818) 224-1600 Telephone: ( ) -
Facsimile: (818) 225-XXXX Facsimile: ( ) -

With courtesy copy to:

Scott H. Howard

Colantuono, Highsmith & Whatley. PC
790 E. Colorado Blvd.. Suite 850
Pasadena, CA 91101

Telephone: (213) 542-5700

Facsimile: (213) 542-3710

16. SURVIVING COVENANTS

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2
and Section 13 of this Agreement shall survive the expiration or termination of this Agreement.
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17. TERMINATION

17.1. City shall have the right to terminate this Agreement for any reason on five
calendar days” written notice to Consultant. Consultant shall have the right to
terminate this Agreement for any reason on sixty calendar days’ writlen notice to
City. Consultant agrees to cease all work under this Agreement on or before the
effective date of any notice of termination. All City data, documents, objects.
materials or other tangible things shall be returned to City upon the termination or
expiration of this Agreement.

17.2 If City terminates this Agreement due to no faull or failure of performance by
Consultant, then Consultant shall be paid based on the work satisfactorily
performed at the time of termination. In no event shall Consultant be entitled to
receive more than the amount that would be paid to Consultant for the full
performance of the services required by this Agreement.

18. GENERAIL PROVISIONS

181 Consultant shall not delegate. transfer, subcontract or assign its duties or rights
hereunder. either in whole or in part. without City’s prior written consent, and any
attempt to do so shall be void and of no effect. City shall not be obligated or
liable under this Agreement to any party other than Consultant,

18.2  In the performance of this Agreement, Consultant shall not discriminate against
any employee. subcontractor. or applicant for employment because of race. color,
creed, religion, sex. marital status, sexual orientation, national origin, ancestry.
age, physical or mental disability, medical condition or any other unlawful basis.

18.3  The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this
Agreement. Should there be any conflict between such heading. and the section
or paragraph thereof at the head of which it appears, the section or paragraph
thereof. as the case may be, and not such heading, shall control and govern in the
construction of this Agreement. Masculine or feminine pronouns shall be
substituted for the neuter form and vice versa, and the plural shall be substituted
for the singular form and vice versa, in any place or places herein in which the
context requires such substitution(s).

18.4 The waiver by City or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or of any subsequent breach of the same or any other term.
covenant or condition herein contained. No term. covenant or condition of this
Agreement shall be deemed to have been waived by City or Consultant unless in
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writing.

18.5  Consultant shall not be liable for any failure to perform if Consultant presents
acceptable evidence. in City’s sole judgment that such failure was due to causes
beyond the control and without the fault or negligence of Consultant.

18.6  Each right, power and remedy provided for herein or now or hereafier existing at
law. in equity. by statute, or otherwise shall be cumulative and shall be in addition
to every other right, power, or remedy provided for herein or now or hereafter
existing at law. in equity, by statute, or otherwise. The exercise, the
commencement of the exercise, or the forbearance of the exercise by any party of
any one or more of such rights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other rights.
powers or remedies. In the event legal action shall be necessary to enforce any
term, covenant or ¢ondition herein contained, the party prevailing in such action,
whether reduced to judgment or not, shall be entitled to its reasonable and actual
court costs, including accountants™ fees, if any, and attorneys’ fees expended in
such action. The venue for any litigation shall be Los Angeles County.
California.

18.7  If any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term
or provision shall be amended to, and solely to, the extent necessary to cure such
invalidity or unenforceability. and shall be enforceable in its amended form. In
such event. the remainder of this Agreement. or the application of such term or
provision to persons or circumstances other than those as to which it is held
mvalid or unenforceable. shall not be affected thereby. and each term and
provision of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.

18.8 This Agreement shall be governed and construed in accordance with the laws of
the State of California.

189  All documents referenced as exhibits in this Agreement are hereby incorporated
into this Agreement. In the event of any material discrepancy between the
express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.
This instrument contains the entire Agreement between City and Consultant with
respect to the transactions contemplated herein. No other prior oral or written
agreements are binding upon the parties. Amendments hereto or deviations
herefrom shall be effective and binding only if made in writing and executed by
City and Consultant.
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18.10 This Agreement is further subject to the provisions of Article 1.5 (commencing at
Section 20104) of Division 2. Part 3 of the Public Contract Code regarding the
resolution of public works claims of less than $375.000. Article 1.5 mandates
certain procedures for the filing of claims and supporting documentation by the
contractor, for the response to such claims by the contracting public agency, for a
mandatory meet and confer conference upon the request of the contractor, for
mandatory nonbinding mediation in the event litigation is commenced, and for
mandatory judicial arbitration upon the failure to resolve the dispute through
mediation. This Agreement hereby incorporates the provisions of Article 1.5 as
though fully set forth herem.

18.11 This Agreement is further subject to the provisions of California Public Contracts
Code § 6109 which prohibits the Consultant from performing work on this project
with a subcontractor who is ineligible to perform work on the project pursuant to
§8§ 1777.1 or 1777.7 of the Labor Code.

19 PREVAILING WAGES

19.1  To the extent that the estimated amount of this Agreement exceeds $1.000, this
Agreement is subject to prevailing wage law, including. but not limited to, the
following:

19.1.1 The Consultant shall pay the prevailing wage rates for all work
performed under the Agreement. When any craft or classification
is omitted from the general prevailing wage determinations. the
Consultant shall pay the wage rate of the craft or classification
most closely related 1o the omitted classification. The Consultant
shall forfeit as a penalty to City $50.00 or any greater penalty
provided in the Labor Code for each calendar day, or portion
thereof, for each worker paid less than the prevailing wage rates
for any work done under the Agreement emploved in the execution
of the work by Consultant or by any subcontractor of Consultant in
violation of the provisions of the Labor Code. In addition, the
difference between such prevailing wage rates and the amount paid
to each worker for each calendar day, or portion thereof, for which
each worker was paid less than the prevailing wage rate shall be
paid to each worker by the Consultant.

19.1.2 Consultant shall comply with the provisions of Labor Code Section
1777.5 concerning the employment of apprentices on public works
projects, and further agrees that Consultant is responsible for
compliance with Section 1777.5 by all of its subcontractors.
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19.1.3 Pursuant to Labor Code § 1776, Consultant and any subcontractor
shall keep accurate payroll records, showing the name, address.
social security number, work classification. straight time and
overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker, or other
employee employed by Consultant in connection with this
Agreement. Each payroll record shall contain or be verified by a
written declaration that it is made under penalty of perjury. stating
both of the following: (1) The information contained in the payroll
record is true and correct; and (2) The employer has complied with
the requirements of Labor Code §§ 1811, and 1815 for any work
performed by his or her employees on the public works project.
The payroll records enumerated under subdivision (a) shall be
certified and shall be available for inspection at all reasonable
hours as required by Labor Code § 1776.

19.2  To the extent that the estimated amount of this Agreement exceeds 51.000, this
Agreement is further subject to 8-hour work day and wage and hour penalty law,
including. but not limited to. Labor Code Sections 1810 and 1813, as well as
California nondiscrimination laws, as follows:

19.2.1 Consultant shall strictly adhere to the provisions of the Labor Code
regarding the 8-hour day and the 40-hour week, overtime,
Saturday, Sunday and holiday work and nondiscrimination on the
basis of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, marital
status, sex or sexual orientation, except as provided in Section
12940 of the Government Code. Pursuant to the provisions of the
Labor Code. eight hours’ labor shall constitute a legal day’s work.
Work performed by Consultant’s employees in excess of eight
hours per day. and 40 hours during any on¢ week. must include
compensation for all hours worked in excess of eight hours per
day. or 40 hours during any one week, at not less than one and one-
half times the basic rate of pay. Consultant shall forfeit as a
penalty to City $25.00 or any greater penalty set forth in the Labor
Code for each worker employed in the execution of the work by
Consultant or by any Subcontractor of Consultant. for each
calendar day during which such worker is required or permitted to
the work more than eight hours in one calendar day or more than
40 hours in any one calendar week in violation of the provisions of
the Labor Code.
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v. 1.0 (Last Update: 1/29/15)

Page 37

Initials: (City) (Contractor) Page 52 of 68
v. 1.0 (Last Update: 1/29/15)



Initials: (City)

A

CIrTY of CALABASAS

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calab /N: of Consult:

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City™
Clity of Calabasas

By:
Name, Title

Date:

Altest:

By:

Maricela Hernandez, MMC
City Clerk

Date:

Approved as to form:

By:

Date:

(Contractor)

Scott H. Howard, City Attorney

“Consultant™
Name of Company or Individual

By:

Name, Level of Officer e.g., Vice President
Date:
By:

Co-Authorized Signer, Level of Officer
Date:

Page 14 of 18
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Initials: (City)

B6519.1

(Contractor)

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

EXHIBIT A
SCOPE OF WORK

Al Page 15of I8
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CIrTY of CALABASAS

Initials: (City)

B6519.1

(Contractor)

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

EXHIBIT B
APPROVED FEE SCHEDULE

B-1 Page 16 of 18

Page 40

Page 55 of 68
v. 1.0 (Last Update: 1/29/15)



Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

u REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CIrTY of CALABASAS

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calab /N: of Consult:

NON-COLLUSION AFFIDAVIT

State of California )
) ss.
County of Los Angeles)

» being first duly sworn, deposes and says thathe orsheis = _of

i . the party making the foregoing bid. that the bid is not made in the interest of, or on
behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that the bid is
genuine and not collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder
to put in a false or sham bid, and has not directly or indirectly colluded, conspired, conmived, or agreed with any
bidder or anyone else to put in a sham bid or that anyone shall refrain from bidding: that the bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price
of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any
other bidder, or to seeure any advantage against the public body awarding the contract of anyone interested in the
proposed contract, that all statements contamned n the bid are true: and, further. that the bidder has not, directly or
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof. or divulged information
or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association,
organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham bid."

Signature of Bidder

Business Address

Place of Residence

Subscribed and sworn to before me this __ day of .20

Notary Public in and for the County

of
State of California

My Commission Expires 20

Page 17 of 18
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

u REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CIrTY of CALABASAS

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calab /N: of Consult:

WORKERS’ COMPENSATION INSURANCE
CERTIFICATE

The Contractor shall execute the following form as required by the California Labor Code, Sections 1860 and 1861

[ am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be msured against liability for workers™ compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing the
performance of the work of this contract

DATE:
(Contractor)
By:
(Signature)
(Tile)
Altest:
By
(Signature)
(Tutle)
Page 18 of 18
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

i

pre
\ |

.v

CITY of CALABASAS

ADDENDUM NO. 1

REQUEST FOR PROPOSALS (RFP) FOR
TREE AND DEBRIS REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

Date: November 18, 2016
SUBJECT: Updated Exhibit D: Fee Schedule

All Propasers are required to note and sign page 1 of this Addendum and include with their
sealed proposal. Proposals are due on =Tuesday, November 29, 2016 at 2:00 pm.

City of Calabasas
Alex Farassati
Project Manager

Acknowledgment of Addendum No. 1

COMPANY / AGENCY NAME:

COMPANY ADDRESS:

REPRESENTATIVE'S NAME:

SIGNATURE: Date:

Page 1 of 5
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CITY of CALABASAS

Exhibit D: Fee Schedule

Professional Services Agreement
Providing for Payment of Prevailing Wages

City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

Addendum No. 1 Issued on 11/18/2016

Table A: City and Tech Center Properties
It:m Description Est. Qty. | Unit | UnitPrice Total
Tree Removal
1.1 Mexican Fan Palm
1.1.1 Very small 133 EA.
1.1.2 Small 13 EA.
1.1.3 Medium 16 EA.
1.1.4 Large 16 EA.
1.1.5 Exfra Large 33 EA.
1 1.2 California Peppers
1.2.1 California Peppers 59 EA.
1.3 Pine 2 EA.
1.4 Willow 1 EA.
1.2 European Poplars 44 EA.
1.3 Date Palm
1.3.1 Very Smal 2 EA.
1.3.2 Medium 2 EA.
1.3.3 Large 1 EA.
1.3.4 Very Large 1 EA.
1.4 Eucalyptus Globulus 8 EA.
1.5 Eucalyptus Regrowth 2 EA.
2 Thin and limb up willows/ Debris and Slash removal 47,000 SF.
3 Dead Tree removal 19 EA.
Stump Grinding for Trail Placement
4 | 41 Small stumps 2 EA.
4.2 Large stumps 14 EA.
5 | cattails removal 1,800 | SF.
Total of Table A | $
Page2 of 3
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CITY of CALABASAS

Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

Addendum No. 1 Issued on 11/18/2016

Table B: Steeplechase Property

It;m Description Est. Qty. | Unit | UnitPrice Total

Tree Removal
1.1 Mexican Fan Palm
1.1.1 Very small 66 EA.
1.1.2 Small 32 EA.
1.1.3 Medium 21 EA.
1.1.4 Large 10 EA.
1.1.5 Extra Large 8 EA.
1.2 California Peppers
1.2.1 Small California P eppers re-growth 10 EA.
1.2.2 California Peppers 9 EA.

1 1.3 Date Palm
1.3.1 Small 1 EA.
1.3.2 Medium 2 EA.
1.4 Eucalyptus Globulus 6 EA.
1.5 Eucalyptus re-growth 1 EA.
1.5 Alder 1 EA.
1.6 Pine 1 EA.
1.7 Chinese Elm 1 EA.
1.8 European Poplar 24 EA.
1.9 Casuarina 1 EA.

2 Dead Tree removal 48 EA.

3 Thin and limb up willows/ Debris and slash removal 5,500 SF.

Total of Table B | $
Grand Total (Table A + Table B) | $

Initials: (City)

End of Addendum No. 1

(Contractor)
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

E REQUEST FOR PROPOSALS (RFP) FOR TREE AND DEBRIS
REMOVAL FROM SEGMENTS OF LAS VIRGENES CREEK

CIrTY of CALABASAS

Exhibit D
Fee Schedule

City and Tech Center Properties

Item # Description Est Oty. | Unit UnitPrice Total
1 Tree Rernoval
1.1 Mexican Fan Palm
1.1.1 Wery smal 133 EA
1.1.2 Srmall 15 EA
1.1.3 Medium 13 EA
1.1.4 Large 21 EA
1.15 ExtraLarge 40 EA
1.2 California Peppers
1.2.1 Calfomia Peppers 5] EA
1.22 Srrell California Peppers 1 EA
1.3 Pine 3 EA
1.4 Wilow 1 EA
1.2 European Poplars 27 EA
1.3 Date Palm
1.3.1 Srrall 1
1.32 Large 1
2 Thin and lirrh up wilows! Debris and Slash rermoval 47,000 5F
3 Dead Tree rermoval 18 EA
4 Sturrp Grinding for Trail Placement
4.1 Small sturrps 2 EA
4.2 Large stumps 14 EA
5 Catiail removal 1800 SF

Steeplechase Property

Item # Description EstQty. | Unit UnitPrice | Total
1 Tree Remoial |
1.1 Mexican Fan Palm
1.1.1 Wery srral 81 EA
1.1.2 Srrall 20 EA&
1.1.3 Mediurmn 21 EA
1.14 Large ] EA
1.15 Extalarge 3 EA
1.2 California Peppers 18 EA
1.3 Date Palm
1.3.1 Srall 1 EA
1.32 Medum 2 EA
1.4 Eucaly ptus Globulus 7 EA
1.5 Alder 1 EA
1.6 Pine 1 EA
1.7 Ghinese Palm 1 EA&
1.8 European Poplar 18 EA
1.9 Cesuaring 1 EA
2 Dead Tree remival 43 EA
2 Thin and lireh up willows! Debris and slash rermow al 55600 SF
Item# Summary Description From Above Tables Total
1 City-Owned and Tech Center Properties 5
2 Steeplechase HOA Property )
Grand Total | §
Page 43
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

Exhibit B
83 SouTH DAwWSON DRIVE
CAMARILLO, CA 90312
phone (805) 484-9900
fax (805) 384-8503
treecare@greenetreecare.com
Licensed, Bonded, Insured
November 27, 2016
The City of Calabasas
Public Works Department
100 Civic Center Way
Calabasas, CA 91302
Attention: Mr. Alex Farassati, Project Manager
Dear Mr. Farassati,
re: Response by Newsem Ag, Inc. dba Greene Tree are ("GTC") to the Request for Proposals
(‘RFP") dated November 3, 2016 for Tree and Debris Removal from Segments of Las Virgenes
Creek (“LVC"

Thank you for the opportunity to submit this proposal in response to the RFP described above. We
have noted that the RFP includes Addendum No. 1 dated November 18, 2016.

As stated above, the RFP is for Tree and Debris Removal from Segments of Las Virgenes Creek
("LVC’"). The effort to do this will be referred to in this proposal as “the Project”.

In addition to this cover letter that covers some of the requirements listed in the RFP, GTC's proposal
package includes the following items:

» Copy of valid D-49 license. GTC’s C61 / D49 contractor license number is 967652, and its
expiration date, whereupon it will be renewed, is November 30, 2017.

* Addendum No. 1 which includes signed Acknowledgment along with Exhibit D: Fee Schedule.

= Special Power of Attorney granted by John Fleming to Joan Gojkovich and Leigh
Fleming respectively during the absence of John Fleming between Monday, November
28 and Wednesday, December 14, 2016 inclusive.

Project Scope and Timing

We understand that the City of Calabasas's Public Works Department requires the Project to be
executed and completed between the dates of December 16, 2016 and March 15, 2017. GTC would be
able to meet this requirement.

With respect to scope, GTC has surveyed in detail the targeted vegetation along the relevant stretch of
the LV Creek bed and barranca between the Agoura Road bridge and the Lost Hills Road culvert.

GTC has been privileged to work for the City of Calabasas on the initial phase of the LVC Restoration
Project Phase 2. We are well-acquainted with the Project area and work zones, the various adjacent
properties on the east and west sides, and in many cases the people associated with such properties.

Professional Arborist and Related Services to Commercial, Industrial, Government and Residential Clients

s Page 62 of 68
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

GTC response to RFP from City of Calabasas Page 2

rima ntac!

If GTC is awarded the Project based on a responsible and acceptable proposal, primary contacts for the
Project during and after the period of its execution will be:

= John Fleming, Managing Director fleming@areenetreecare.com 805-341-2193 (mobile)
e Joan Gojkovich, Director of Operations treecare@areenetreecare.com 805-484-9900

Technical Qualifications

With respect to tree and debris removal, GTC has executed other contracts with scope of work similar to
the subject Project. We provide below a list of three relevant references for your information:

1. The City of Calabasas, Public Works Department

Contact: Mr. Alex Farassati 818-224-1680 afarrassati@cityofcalabasas.com

2. Ventura Regional Sanitation District
Contact: Mr. Mark Potter 805-658-4677 markpotter@vrsd.com

3. Junior Blind of America, Camp Bloomfield

Contact: Mr. Mike Bloomfield — 323-295-6389 mbl ld@juniorblind.or

Based on familiarity with the work zones associated with the Project, GTC has formulated plans as to
how the targeted vegetation will best be removed and disposed of safely and most expeditiously.

Conclusion

Thank you again for your attention and the opportunity to submit this proposal, which we hope will meet
with a positive response. Based on recent execution of the initial phase of the LVC Restoration Project
Phase 2, as well as a detailed survey of the Project's targeted vegetation, GTC is very familiar with the
site conditions and scope of the Project. We are most enthusiastic about the possibility of doing more
work for the City of Calabasas, and thereby playing our part in what we foresee as a wonderful mission:
the regeneration of the natural beauty of the Las Virgenes Creek for the community to appreciate and
enjoy in future.

Please contact us at any time with any questions, comments and clarifications.

Respectfully submitted,

Greene Tree Care
John Fleming, Managing Director

cc. Joan Gojkovich
Leigh Fleming

Attachments: Copy of valid D-49 license
Addendum No. 1 and Exhibit D: Fee Schedule
Special Power of Attorney documents

GREENE TREE CARE
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

State Of CahiormaE —
s TORS STATE LICENS (5
Q - O TR AT O S TIVE LICENSE o
... 967652 . CORP
... NEWSEM AG INC DBA GREENE
TREE CARE

wean CB1/D4AY ﬁ
e 11/30/2017 www cslb ca gov

To: City of Calabasas, c/o Mr. Alex Farassati
From: Newsem Ag, Inc. dba Greene Tree Care (GTC)
Re: Copy of contractor license number and classification
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Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

Specific Power of Attorney

BE IT ACKNOWLEDGED that I, John Fleming (Managing Director and CEO of

Full Name
Newsem Ag, Inc. dba Greene Tree Care), the undersigned, do hereby grant a limited

and specific power of attorney to Joan Gojkovich
Full Name

of 83 S. Dawson Drive, Camarillo, CA 93012 (805) 484-9900

Address Phone
as my attorney-in-fact.

Said attorney-in-fact shall have full power and authority to undertake and perform
only the following acts on my behalf:

l. Amend and sign any contractual documents between the City of
Calabasas and Newsem Ag, Inc. dba Greene Tree Care from the
date of Monday, November 28, 2016 to Wednesday, December 14,

2016.

The authority herein shall include such incidental acts as are reasonably required to
carry out and perform the specific authorities granted herein.

My attorney-in-fact agrees to accept this appointment subject to its terms, and agrees
to act and perform in said fiduciary capacity consistent with my best interest, as my
attorney-in-fact in its discretion deems advisable.

This power of attorney is effective upon execution. This power of attorney may be
revoked by me at any time, and shall automatically be revoked upon my death, provided
any person relying on this power of attorney shall have full rights to accept and rely
upon the authority of my attorney-in-fact until in receipt of actual notice of revocation.

22 nol dayof NOVEMMR .20 16 B

o ey

V " Signature

Signed this
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Professional Services Agreement
Providing for Payment of Prevailing Wages
City of Calabasas/Newsem Ag, Inc. (DBA Greene Tree Care)

Specific Power of Attorney

BE IT ACKNOWLEDGED that I, John Fleming (Managing Director and CEO of
Full N
Newsem Ag, Inc. dba Greene Tree Care)?th;mt:ndersigned, do hereby grant a limited

and specific power of attorney to Leigh Fleming

Full Name

of 83 8. Dawson Drive, Camarillo, CA 93012 (805) 341-2181
Address Phone

as my attorney-in-fact.

Said attorney-~in-fact shall have full power and authority to undertake and perform
only the following acts on my behalf:

. Amend and sign any contractual documents between the City of
Calabasas and Newsem Ag, Inc. dba Greenc Tree Care from the
date of Monday, November 28, 2016 to Wednesday, December 14,
2016.

2.

The authority herein shall include such incidental acts as are reasonably required to
carry out and perform the specific authorities granted herein,

My attorney-in-fact agrees to accept this appointment subject to its terms, and agrees
to act and perform in said fiduciary capacity consistent with my best interest, as my
attorney-in-fact in its discretion deems advisable,

This power of attorney is effective upon execution. This power of attorney may be
revoked by me at any time, and shall automatically be revoked upon my death, provided
any person relying on this power of attorney shall have full rights to accept and rely
upon the authority of my attorney-in-fact until in receipt of actual notice of revocation,

Signed this_ 22~ 4, ¢ NOVEMBER 2006 .

Kle o,

Z/ ¥ Signature
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Exhibit C

s
“ Addendum No. 1 Issued on 11/18/2016

Crry of CALABASAS

Exhibit D: Fee Schedule

Table A: City and Tech Center Properties
-4 Description Est.Qty. | Unit | UnitPrice Total

Tree Removal
1.1 Mexican Fan Palm
1.1.1 Very small 13 | ea | O A0
1.1.2 Smal 3| EA | 5 QNG
1.1.3 Medium 16 A [ Q00 | 32090
1.1.4 Large 16 ea | @O | YA
1.1.5 Extra Large 33 A | USQ 31, Qs

1 1.2 California Peppers
1.2.1 California Peppers 59 EA. 3% \"-\ "TQQ
1.3 Pine 2 EA | 16X LS00
1.4 Willow 1 EA. | 50O 500
1.2 European Poplars 4| ea |38 | 13,100
1.3 Date Palm
1.3.1 Very Small 2 EA | 1O 2D
1.3.2 Medium 2 EA | IO 4aO
1.3.3 Large 1 EA. (9‘30 G50
134 Very Large 1 A 1290 [ \ABa
1.4 Eucalyptus Globulus 8 EA. [CRNSN
1.5 Eucalyptus Regrowth 2 EA. =0 QA

2| Thin and limb up willows/ Debris and Slash removal | 47,000 | sf. [, aQ | A.4QQ

3 Dead Tree removal 19 EA. 5& q .(SQQ
Stump Grinding for Trail Placement

4 | 4.1 Small stumps 2 e | 1S A0
4.2 Large stumps 14 EA | AEQ 35@0

5 | cattails removal 1,800 sf. | 9.50 Q00

Total of Table A | $ |90 X35
Page 20f3
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it
“ Addendum No. 1 Issued on 11/18/2016

CITY of CALABASAS

Table B: Steeplechase Property
Hem Description Est.Qty. | Unit | Unit Price Total

Tree Removal
1.1 Mexican Fan Palm
1.1.1 Very small 66 A | O l©O
1.1.2 Smal 2 | e |15 | A4
1.1.3 Medium 21 EA_IRQO | Ha OO
1.1.4 Large 10 e |65 | (S
1.1.5Extralarge 8 e [\15Q q 200
1.2 California Peppers
1.2.1 Small California Peppers re-growth 10 EA. S(D @Q

. |22 calfomia Peppers 9 e | DS [ RA[aG
1.3 Date Palm
1.3.1 Small 1 B | 15 s
1.3.2 Medium 2 EA |0 4OQ
1.4 Eucalyptus Globulus 6 ga [l %Q Cr ;@Q
1.5 Eucalyptus re-growth 1 EA. 5Q {:}'Q
1.5 Alder 1 ea | lab | 185
1.6 Pine 1 A |T15Q | 180
1.7 Chinese Elm 1 EA. 57 =% ».":'}.‘Ié:
1.8 European Poplar 24 EA. &75 (D ,(&Q
1.9 Casuarina 1 EA. 5“( 5— ?ﬂg

2| Dead Tree removal 48 ea [ 2OQ [y Km

3 Thin and limb up willows/ Debris and slash removal 5,500 sF. 1O .aQ l\ 'LQQ

Total of Table B *5‘?,(035
Grand Total (Table A + Table B) 3[%'%0

End of Addendum No. 1
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